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7 hainrih Snitgeri

kreditis uzrunvelyofis samarTali saqarTveloSi

I. ras niSnavs kreditis uzrunvelyofa?

samoqalaqo kodeqsi iTvaliswinebs kreditis uzrunvelyofis or saxeobas: giravnobasa da ipo-

Tekas. aRniSnuli formebis daxmarebiT movale (an mesame piri) Tavisi sakuTrebiT uzrunvelyofs 

kreditoris moTxovnas. Tumca, SesaZlebelia kreditis uzrunvelyofis cnebis gafarToebac. aseT 

SemTxvevaSi, igi moiazrebs yvela im samarTlebriv instituts, romelTa mizania valdebulebis 

Sesrulebis uzrunvelyofa. samoqalaqo kodeqsebi, romlebic agebulia yofili sabWoTa kavSiris 

samoqalaqo kodeqsis modelis mixedviT, kreditis uzrunvelyofasac aRniSnul aspeqtSi xedaven 

da icnoben uzrunvelyofis Semdeg saSaulebebs: pirgasamtexlo, giravnoba, movalis qonebis daka-

veba, Tavdeboba, sabanko garantia da be. garda amisa, valdebulebiTi samarTlis zogierTi zogadi 

regulireba saqarTvelos samoqalaqo kodeqsis mixedviT praqtikulad uzrunvelyofis funqcias 

asrulebs da aqvs kidec aseTi datvirTva. aq davasaxeleb mxolod urTierTmoTxovnaTa gaqviTvas 

da nivTis dakavebis uflebas. uzrunvelyofis sxva saSualebaa aseve pirobadebuli sakuTreba. amas 

garda, kerZo avtonomia zogadad iZleva imis saSualebas, xelSekruleba Sedges iseTi formiT, rom 

igi maqsimalurad uzrunvelyofdes saxelSekrulebo valdebulebebis Sesrulebas. aq ramodenime 

formas davasaxeleb, romlebTan dakavSirebiTac zogadad sakiTxavia, Tu ramdenad dasaSvebia isini 

da xom ar warmoadgens es formebi kanonis gverdis avlas: warmovidginoT, rom pirobadebuli saku-

Trebis SemTxvevaSi sakuTrebis uflebis gadasvla ssk-is 188-e muxlis mixedviT mxareebs Soris 

SeTanxmebulia ara mxolod SeTanxmebuli fasis gadaxdis, aramed movalis mier gamyidvelis mimarT 

yvela arsebuli da samomavlo valdebulebis Sesrulebis Semdeg. aris es samarTlebrivad namdvili 

SeTanxmeba? 

aseve gaurkvevelia, iTvaliswinebs Tu ara ssk-i germaniaSi erT-erT gavrcelebul saSualebas, 

kerZod, uzrunvelyofil gadacemas. garda amisa, mocemul viTarebaSi SesaZlebelia aseve e.w. sale-

and-lease-back-xelSekrulebis* institutze fiqri da amiT uzrunvelyofis kanoniT gaTvaliswinebuli 

saSualebebis (giravnoba da ipoTeka) Canacvleba.

II. sanivTo samarTlis zogadi normebi

giravnobisa da ipoTekisaTvis mniSvnelovania, rom maTze vrceldebodes sanivTo samarTlis 

zogadi wesebi ssk-is 147-e da momdevno muxlebis mixedviT. aRniSnulis Tanaxmad qoneba SesaZloa 

iyos sami saxis: uZravi da moZravi qoneba (ssk-is 148-e muxli) da aramaterialuri qoneba (ssk-is 152-

e muxli). es sityvasityviT SeiZleba ar weria kanonSi, magram gamomdinareobs misi sistematikidan: 

am nivTebze SesaZlebelia arsebobdes mxolod kanoniT gaTvaliswinebuli uflebebi. esenia: saku-

Treba (ssk-is 170-e muxli) da SezRuduli uflebebi, romlebic (rogorc damtvirTveli ufleba) 

nawarmoebia sakuTrebis uflebidan (ssk-is 153-e muxlis me-2 nawili). ar aris SesaZlebeli kerZo 

avtonomiidan gamomdinare sxva qonebrivi uflebebis gamogoneba an SeTanxmeba. saxelSekrulebo 

SeTanxmebebi moqmedebs mxolod valdebulebiT da ara sanivTo samarTalSi.

aramaterialuri qonebrivi uflebis gadacema xdeba garigebis safuZvelze (ssk-is 198-e muxli) 

yvelanairi damatebiTi samarTlebrivi aqtis gareSe. aramaterialuri ufleba yovelTvis im for-

* aRniSnuli xelSekruleba gulisxmobs uZravi nivTis an raime danadgaris gasxvisebas salizingo sazogadoebaze da 
imavdroulad imave nivTis daqiravebas sargeblobisTvis.
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miT gadadis sxva pirze, rogori formiTac igi arsebobda gadasvlamde. moZravi da uZravi nivTebis 

SemTxvevaSi ki saqme sxvagvaradaa. orive nivTis SemTxvevaSi uflebis gadacemisaTvis aucilebelia 

faqtobrivi aqti, anu: uZravi nivTis SemTxvevaSi uflebis gadacema unda daregistrirdes reestrSi 

(ssk-is 183-e muxli) da moZravi nivTi gadacemul unda iqnas mflobelobaSi (ssk-is 186-e muxli). 

am nivTebze imavdroulad vrceldeba keTilsindisieri SemZenis instituti. es ki imas niSnavs, rom 

moZrav da uZrav qonebaze SesaZlebelia sakuTrebis uflebis SeZena im pirisaganac ki, romelic 

TviTon ar flobs sakuTrebis uflebas aRniSnul nivTebze. moZravi nivTebis SemTxvevaSi es cal-

saxad aris mowesrigebuli kanoniT (ssk-is 187-e muxli), xolo rac Seexeba uZrav nivTebs, aRniSnuli 

gamomdinareobs im garemoebidan, rom keTilsindisieri SemZenisaTvis reestrSi registrirebuli 

mesakuTre miiCneva kidec nivTis namdvil, uflebamosil mesakuTred (ssk-is 312-e muxli).

aRniSnuli normebidan gamomdinareobs kidev erTi principia moZrav da uZrav nivTebze uflebis 

gadacemasTan dakavSirebiT, kerZod, gansazRvrulobis principi. sakuTrebis uflebis gadacemisa-

Tvis gadasacemi nivTi mkafiod unda iyos gansazRvruli. aRniSnuli SezRudva ar vrceldeba val-

debulebiT-samarTlebriv SeTanxmebebze.

III. giravnobasTan da ipoTekasTan dakavSirebuli normebis cvlilebebi 

giravnobasa da ipoTekasTan dakavSirebuli normebi mkveTrad Seicvala. amasTan, ar aris bo-

lomde naTeli, cvlilebebTan erTad daikarga Tu ara arsebuli sistematika. saqarTvelos samo-

qalaqo kodeqsis Zveli redaqcia giravnobasTan dakavSirebiT Seicavda or centralur normas. 

255-e muxlis mixedviT giravnobis uflebis warmoSoba zogadad iseTive formiT xdeboda, rogorc 

sakuTrebis gadasvlis SemTxvevaSi. amrigad, SesaZlebeli iyo, pirs aramesakuTre meore pirisagan 

keTilsindisierad mieRo giravnobis ufleba, im SemTxvevaSi, Tu damgiravebeli iyo mxolod mflo-

beli (ssk-is 257-e muxli). am kuTxiT msgavseba iyo sakuTrebis gadacemis ganmsazRvrel normebTan. 

msgavsi formiT SesaZlebeli iyo (da axlac aris) dautvirTavi miwis nakveTis keTilsindisierad 

SeZena, Tu ipoTeka, romelic faqtobrivad arsebobs, ar aris registrirebuli reestrSi. aRniSnuli 

gamomidinareobs ssk-i 312-e muxlidan, romlis mixedviTac SemZens SeuZlia endos reestris Canawe-

ris sisrulesa da utyuarobas.

registrirebuli giravnobis SemoRebam gaarTula aRniSnuli sistemis SenarCuneba. amJamad 

sakuTrebis uflebis gadasvlasTan dakavSirebuli normebi ar aris giravnobis uflebis warmoSobis 

momwesrigebeli normebis identuri. sakuTrebis uflebis gadasvlisaTvis ar aris saWiro reestrSi 

daregistrireba. nivTis SemZenisaTvis sakmarisia mxolod imis varaudi, rom nivTis mflobeli ima-

vdroulad aris misi mesakuTre (ssk-is 158-e muxli). magram ra viTarebaa sakuTrebis giravnobiT 

datvirTvasTan dakavSirebiT? rodis SeuZlia SemZens hqondes ndoba imisa, rom giravnoba ar arse-

bobs? arsebobs Tu ara da ra SemTxvevebSi arsebobs dautvirTavi moZravi nivTis keTilsindisie-

rad SeZenis SesaZlebloba? Cemi azriT, es sakiTxebi saqarTvelos samoqalaqo kodeqsis arc Zveli 

redaqciiT iyo garkveuli da aseve gaurkveveli rCeba cvlilebebis Semdegac.

ipoTekasTan dakavSirebiT ori arsebiTi cvlileba ganxorcielda. erTi is, rom kreditoris 

dakmayofileba SeiZleba nakveTze sakuTrebis uflebis gadacemis gziT. cvlilebamde es dauSvebe-

li iyo. meore is, rom TiToeul ipoTekaze gaicema Sesabamisi ipoTekis mowmoba, romelic miCneulia 

fasian qaRaldad. faqtobrivi mflobeli miiCneva kanonier mflobelad da aseve moTxovnidan da 

ipoTekidan gamomdinare yvela uflebis mflobeladac. ipoTekis mowmoba sajaro reestris amo-

nawerTan mimarTebiT, sargeblobs primatiT, anu, aq aRar vrceldeba sajaro reestris Canaweris 

utyuarobis prezumfcia.
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IV. giravnobasTan da ipoTekasTan dakavSirebuli zogadi regulirebebi

kreditis uzrunvelyofis samarTali moicavs ramodenime zogadi xasiaTis problemas, romelTa 

ganxilva da gaTvaliswineba mizanSewonilia Tavdapirvel etapze.

1. aqcesoruloba (ZiriTad moTxovnaze damokidebuleba)

kreditis uzrunvelyofis arsi mdgomareobs imaSi, rom im SemTxvevaSi, Tu movale ar Seasru-

lebs Tavis valdebulebas, kreditoris moTxovna dakmayofildeba movalis sxva qonebidan. arse-

bobs uzrunvelyofili moTxovna (es aris valdebulebiT-samarTlebrivi moTxovnis ufleba) da 

sanivTo ufleba (giravnoba, ipoTeka). aqcesoruloba niSnavs, rom sanivTo ufleba damokidebulia 

imaze, rom faqtobrivad arsebobdes ZiriTadi moTxovna. maTi gancalkeveba SeuZlebelia (ixileT 

aqcesorulobis definicia ssk-is 153-e muxlis 1-l nawilSi). maT Soris uzrunvelyofa gaxlavT 

damokidebuli nawili, ufleba. igi moTxovnis nawilia da moTxovnis gadasvlis SemTxvevaSi, gada-

dis masTan erTad (ssk-is 201-e muxlis 1-li nawili). magaliTad, Tu giravnoba ukavSirdeba samoma-

vlo moTxovnis uzrunvelyofas, maSin igi ukve arsebobs misi gaTvaliswinebis momentidan. Tumca, 

realobaSi igi warmoiSoba ZiriTadi moTxovnis warmoSobasTan erTad. Tuki ZiriTadi moTxovna ar 

warmoiSoba, ar warmoiSoba arc giravnoba. ipoTekasTan dakavSirebiT aq gansakuTrebuli wesi moq-

medebs. ssk-is 288-e muxli iTvaliswinebs, rom registrirebuli ipoTeka xdeba mesakuTris ipoTeka, 

Tu ar warmoSobila ZiriTadi moTxovna. aRniSnuli regulirebis Tanaxmad, aseT SemTxvevebSi arse-

bobs ipoTeka moTxovnis gareSe. 

2. prioriteti

kreditis uzrunvelyofis daniSnulebaa is, rom uzrunvelyofili kreditori sxva kreditoreb-

Tan SedarebiT sargeblobs upiratesobiT. Tumca, saWiroebis SemTxvevaSi mas uzrunvelyofis gare-

Sec SeuZlia Tavisi moTxovnis aRsruleba movalis mTliani qonebidan. magram uzrunvelyofis mniS-

vneloba aSkaraa iseT SemTxvevebSi, rodesac movalis qoneba ar aris sakmarisi yvela kreditoris 

yvela moTxovnis dasakmayofileblad. uzrunvelyofa praqtikulad mdgomareobs imaSi, rom am gziT 

kreditori kmayofildeba movalis qonebis nawilidan. uzrunvelyofas mxolod maSin aqvs azri, Tu 

erTmniSvnelovani da uzrunvelyofilia zemoT aRniSnuli prioritetuloba.

3. sajarooba

nivTebze sanivTo uflebebis arseboba samarTlebrivi brunvis gamWvirvaleobisaTvis SesamCne-

vi unda iyos mesame pirebisaTvis. aRniSnuli ki, moZravi nivTebis SemTxvevaSi uzrunvelyofilia 

mflobelobiT, xolo uZravi nivTebis SemTxvevaSi ki _ reestrSi registraciiT. Tumca, sajaroobis 

principi ufro aSkaraa uZravi nivTebis SemTxvevaSi, sadac sakuTrebis uflebis gadasvlis, ipoTe-

kisa Tu sxva uflebebis warmoSobisaTvis savaldebuloa registracia reestrSi. moZravi nivTebis 

SemTxvevaSi sajaroobis principi ar aris msgavsi intensiurobis, vinaidan nivTis floba ar aris 

iseTi aSkara ram, rogorc reestris Canaweri. aramaterialuri uflebebisaTvis ki saerTod ar aris 

gaTvaliswinebuli sajaroobis zogadi principi.

zogadad, sanivTo uzrunvelyofis RonisZiebebis mimarTac unda moqmedebdes sajaroobis prin-

cipi. Tumca, arsebobs erTi Tavisebureba, rom moZravi nivTebisa da aramaterialuri qonebis gi-

raoTi datvirTva aseve SesaZlebelia misi reestrSi registraciiT. amiT, kidev erTi sxvaoba isaxeba 

sakuTrebis gadasvlasTan dakavSirebul sajaroobis ganmsazRvrel wesebTan.
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V. giravnoba

giravnobaTan dakavSirebiT Semdegi sakiTxebia gansaxilveli:

siaxles warmoadgens ssk-is 254-e muxli, romlis mixedviTac uzrunvelyofis saSualeba SesaZ-

lebelia gamoyenebul iqnas aseve arafuladi moTxovnis uzrunvelsayofad. es gaugebaria, vinaidan 

moTxovnis dakmayofileba xdeba yovelTvis uzrunvelyofis sagnis, anu moZravi nivTis realiza-

ciidan miRebuli fuliT. maSasadame, uzrunvelsayofi moTxovna gadasuli unda iyos mainc fulad 

moTxovnaSi. magaliTad, damkveTs nardobidan gamomdinare aqvs xarvezebis aRmofxvris moTxovnis 

ufleba. aRniSnuli uflebis pirdapiri ganxorcielebisas giravnoba ver warmoiSoba. mxolod mas 

Semdeg, rac igi xarvezis aRmofxvris nacvlad moiTxovs zianis anazRaurebas, SesaZlebelia gira-

vnobaze saubari. am kuTxiT gaugebaria ssk-is 278-e muxli. aseve ssk-is 254-e muxlis me-4 nawili 

gagebuli unda iqnas ise, rom formulireba `Tu SesaZlebelia misi gamoxatva fuladi formiT~ 

gulisxmobdes `Tu SesaZlebelia moTxovna gardaiqmnas fulad moTxovnad~.

  giravnobis sagnis aRwerisas (ssk-is 258-e muxlis me-2 nawili) siaxlea, rom aRwera unda 

moxdes zogadi an specifikuri niSnebiT, ise, rom SesaZlebeli iyos sagnis `gansazRvra~. 

aRniSnuli SesaZloa problemuri iyos, rodesac saubaria nivTTa e.w. erTobliobaze. maga-

liTad, Tu giravnobiT itvirTeba sasaqonlo sawyobis `naxevari~, es winaaRmdegobaSi movi-

doda gansazRvrulobis moTxovnasa da principTan (ix. zemoT II), romlebic aseve vrceldeba 

sanivTo samarTalze. SesaZlebeli iqneboda im nivTebis giravnobiT datvirTva, romlebic 

ganTavsebulia, magaliTad, erT SenobaSi, an oTaxSi. 

  giravnobis sagnis sxva nivTebTan Serwymis an misi gadamuSavebis Sedegad SesaZloa pirma 

ssk-is 193-e da momdevno muxlebis Tanaxmad, dakargos sakuTreba, gaxdes axali nivTis me-

sakuTre an TanamesakuTre. ssk-is 265-e muxli, romelic awesrigebs, Tu ra bedi eweva aseT 

SemTxvevebSi giravnobas, Cemi azriT, gaugebaria. aRniSnulTan garkveul winaaRmdegobaSia 

ssk-is 271-e muxli, vinaidan nivTis gadamuSavebisas giravnobis sagani (pirvandeli formiT) 

`fizikurad aRar arsebobs~.

  ssk-is 267-e muxli arasrulyofilad awesrigebs sxvadasxva mogiravnis rigiTobis sakiTxs, 

vinaidan aq saubaria mxolod registrirebul da ara mflobelobiT giravnobaze. amas garda, 

kidev damatebiT arsebobs problemuri SemTxvevebic.

  aseve arasrulyofilad mimaCnia ssk-is 274-e muxlis regulirebebi giravnobis sagnis gasx-

visebasTan dakavSirebiT (ixileT danarTi).

  gaugebaria, aqvs Tu ara mogiravnes ufleba airCios realizaciasa da sakuTrebis gadacemas 

Soris (ssk-is 279-e muxli). aseTi uflebis arseboba savalalo iqneboda iseT SemTxvevebSi, 

rodesac giravnobis sagnis fasi aRemateba uzrunvelyofili moTxovnis Rirebulebas. norma 

ssk-is 254-e muxlis 1-l nawilTan mimarTebiT ise unda ganimartos, rom sakuTrebis gadacema 

SesaZlebeli iyos mxolod damgiravebelTan SeTanxmebis safuZvelze (anu, misi TanxmobiT).

VI. ipoTeka

ipoTekis samarTalSi garkveuli cvlilebebi Sevida, romlebsac samarTlebriv-politikuri 

elferi dahkravs. magaliTad, mesakuTres situacia. ssk-is 303-e muxlis Tavdapirveli redaqciis 

Tanaxmad mesakuTres SeeZlo Tavis binaSi darCena damqiraveblad. msgavsi uflebebi hqonda mas  
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ssk-is 310-e muxlis me-4 nawilis mixedviT aseve iZulebiTi marTvisas. cvlilebebis Sedegad es 

orive ufleba gauqmda. dakargavs Tu ara binas iZulebiTi marTvisas, axali redaqciis mixedviT 

bundovania. gauqmda aseve mesakuTris ufleba (ssk-is 304-e muxlis Zveli redaqcia) warmoebis 

droebiT SeCerebis moTxovnasTan dakavSirebiT.

garda zemoT aRniSnuli cvlilebebisa, ufro detalurad mowesrigda auqcioni. aqac SeimCne-

va samarTlebriv-politikuri miznebi. mesakuTris uflebebis dasacavad ssk-is 306-e muxli iTva-

liswinebda, rom pirvel auqcionze nivTi unda gayiduliyo sul mcire 70%-ad imisa, rac Seafasa 

auditorma. aRniSnuli SezRudva gauqmda. axali regulireba sawyis fasTan dakavSirebiT ar aris 

gamarTuli. ssk-is 306-e muxlis regulireba sawyis fasTan dakavSirebiT kidev logikuria. xolo 

307-e muxli, romelic iTvaliswinebs am sawyisi fasis ganaxevrebas, azrs moklebulia. SesaZlebelia, 

rom am TanxiT warmoebis xarjebic ki ver daifaros. ssk-is 308-e muxlidan Cans, rom aRniSnuli arc 

kanonmdebels darCenia SeumCneveli. magram gaugebaria, ratom unda gaiyidos aucileblad nakveTi 

(ssk-is 307-e muxlis me-6 nawili), Tu amiT kreditors mxolod damatebiTi xarjebi warmoeqmneba?

CemTvis aseve gaugebaria ssk-is 298-e muxlis cvlilebis daniSnuleba. Zveli redaqciis mixed-

viT, moTxovnis Sesruleba da amiT ipoTekis SeZena SeeZloT dainteresebul mesame pirebsac. aRniS-

nuli normac gauqmda. Tumca, iZulebiTi aRsrulebis warmoebis gaxsnis Semdeg es ufleba kvlavac 

arsebobs ssk-is 304-e muxlis mixedviT. 

siaxlea is, rom sakuTreba SeiZleba gadavides kreditorze (ssk-is me-300 muxli). Zveli re-

daqciis ssk-is 302-e muxli erTmniSvnelovnad krZalavda amas. Tu sworad vafaseb, sakuTrebis 

gadasvlis winapirobaa erToblivi gancxadeba. amasTan, kanoni iTvaliswinebs, rom amiT aseve dak-

mayofilebulia aRsrulebis ganmaxorcielebeli kreditoris moTxovnac. aRniSnuli regulireba 

saWiroebs ganxilvas, raTa gairkves, xom ar aqvs adgili normis borotad gamoyenebas.

siaxles warmoadgens ipoTekis mowmobis gacema, rasac mohyveba aseve samarTlebriv-sistemuri 

Sedegebi, romlebic, Cemi mosazrebiT, ar aris mowesrigebuli saTanado sizustiT. ipoTekis aqce-

soruli xasiaTi gadmocemuli da daculia ssk-is 295-e muxliT. uflebis gadasavlisas gadadis 

uzrunvelyofili moTxovna da kanonis Tanaxmad, masTan erTad gadadis ipoTekac. Tumca, es pro-

cedura Sebrunebulia ipoTekis mowmobasTan dakavSirebuli regulirebebis farglebSi. aq ipoTekis 

mowmoba `Tavisi gziT~ midis. ssk-is 289¹-e muxlis mixedviT ipoTekis mowmoba adasturebs kanonieri 

mflobelis uflebas. ssk-is 289³-e muxlis mixedviT faqtobriv mflobels SeuZlia mowmobidan 

gamomdinare uflebebis ganxorcieleba. Tumca, ssk-is 2894-e muxlis mixedviT, gadasvla moTxovnis 

gadasvlasTan erTad xorcieldeba, magram ssk-is 2896-e muxlis Tanaxmad SesaZlebelia ipoTekis 

mowmobis dagiraveba. da ssk-is 2897-e muxlis mixedviT ipoTekis mowmoba uqmdeba. me vfiqrob, rom 

aRniSnul regulirebebTan dakavSirebiT saWiroa rigi sakiTxebis safuZvliani ganxilva-ganmarteba. 

am konteqstSi saWiroa aseve SevexoT mesakuTris ipoTekas, romelic ucvleli darCa ssk-is  

288-e muxlSi. Tumca, zemoxsenebuli SeniSvnebi ipoTekis mowmobasTan dakavSirebiT gviCvenebs, rom 

ar aris naTeli am regulirebis arsi da datvirTva. aRniSnuli aseve Cans iqedan, rom yovelgvari 

savaraudo safuZvlis gareSe amoRebul iqna sakmaod saWiro da azriani norma ssk-is 290-e muxlis 

me-2 nawilis saxiT.

aseve mokled minda mivuTiTo or ucnaur normaze: 

1) ssk-is 289-e muxlis me-3 nawilze, romelic iTvaliswinebs erTi da igive notariusis mier 

Sesabamisi moqmedebebis Sesrulebas. ra moxdeba am notariusis gardacvalebis SemTxvevaSi? 

2) ssk-is 289³-e muxli, romlis mixedviTac valdebuleba Sesrulebulad iTvleba, rodesac Tanxa 

dajdeba notariusis angariSze. ra moxdeba notariusma rom ar gadasces Tanxa kreditors?
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VII. reestri

reestrTan dakavSirebeli normebi mWidro kavSirSia materialur samarTalTan. maT unda 

uzrunvelyon materialuri normebis swori ganxorcieleba. reestris mwarmoebeli organo (rogorc 

mesmis) ar aris sasamarTlos msgavsi struqtura, romelic gadawyvetilebas iRebs imis Taobaze, Tu 

da ra uflebebi arsebobs ama Tu im nivTze. aRniSnulTan dakavSirebiT winaaRmdegobrivia sajaro 

reestris Sesaxeb 2008 wlis 19 dekembris saqarTvelos kanoni. pirveli muxlis mixedviT, TiTqos 

kanoni ufro organizatorul sakiTxebs unda awesrigebdes. ssk-is 311-e muxlis me-2 nawilis mixe-

dviTac aRniSnuli specialuri kanonis daniSnulebaa mxolod reestris organizaciuli mowesri-

geba da ara is, rom masSi sakiTxebi samoqalaqo kodeqsisagan gansxvavebuli wesiT mowesrigdes. 

Tumca, sajaro reestris Sesaxeb kanoniT gaTvaliswinebuli warmoeba (mexuTe Tavi) mimsgavsebulia 

sasamarTlo warmoebas, romlis farglebSic administraciuli organo amowmebs akmayofilebs Tu 

ara warmodgenili sabuTebi registraciis moTxovnebs da aRniSnulTan dakavSirebiT iRebs gadawy-

vetilebas. aRniSnuli gadawyvetileba iZens kanonier Zalasac. amgvarad, warmodgenili sabuTis 

siyalbis an erT-erTi monawilis qmeduunarobis SemTxvevaSi (kanonieri ZaliT) ganxorcieldeboda 

Sinaarsobrivad mcdari Canaweri, romelic Semdeg veRar Seicvleba. amasTan, administraciuli or-

gano ar iRebs Tavze aranair pasuxismgeblobas (sajaro reestris Sesaxeb saqarTvelos kanonis me-3 

muxlis me-6 nawili).

danarTi I: giravnobis sagnis gayidva

`a~-s aqvs sawarmo. igi mTel Tavis danadgarebs (10 manqana) daagiravebs bankis sasargeblod 

da giravnobas daaregistrirebs reestrSi. vinaidan saqme cudad wava, `a~ SezRudavs produqcias 

da mihyidis erT manqanas `b~-s. ssk-is 274-e muxlis pirveli nawilis Tanaxmad `b~ SeiZens manqanas 

giravnobasTan erTad. arc `a~ da arc `b~ aregistrireben mesakuTris Secvlas, rasac Sedegad 

mohyveba is, rom isini SesaZlo zianisaTvis pasuxs ageben ssk-is 274-e muxlis me-2 nawilis mixe-

dviT. axla `b~ mihyidis manqanas `c~-s, romelmac araferi icis giravnobis Sesaxeb. ssk-is 274-e 

muxlis pirveli nawilis mixedviT giravnoba kvlav arsebobs. `c~-m keTilsindisierad ver SeiZina 

dautvirTavi qoneba. me-3 da me-4 nawiliT gaTvaliswinebuli gamonaklisebi mocemul SemTxvevaze 

ar vrceldeba, vinaidan aq ar aris saubari arc mflobelobiT giravnobaze (me-3 nawili) da arc 

Cveulebrivi samewarmeo saqmianobis farglebSi sagnis gasxvisebaze (me-4 nawili). moyvanili maga-

liTi gviCvenebs, Tu raSi mdgomareobs ZiriTadi problema. ssk-is 187-e muxli keTilsindisier 

SemZenTan dakavSirebiT niSnavs, rom myidvels aqvs ufleba (ndoba) mflobeli miiCnios mesaku-

Tred. registrirebuli giravnoba ar auqmebs am uflebas, aramed sakuTrebis keTilsindisieri 

SeZenis instituti kvlavac agrZelebs arsebobas. magram aRar aris SesaZlebeli qonebis dau-

tvirTavi SeZena (garda me-3 da me-4 nawilebiT gaTvaliswinebuli gamonaklisebisa). aRniSnuli 

mdgomareobidan gamomdinare, myidvelma samewarmeo saqmianobis farglebs gareT nivTis SeZenisas 

jer reestrSi unda Seamowmos, aris Tu ara nivTi dagiravebuli, riTac moZravi nivTebis yidvis 

procedura emsgavseba uZravi nivTis SeZenis proceduras. aRniSnuli ki arsebiTad cvlis aqamde 

arsebul viTarebas da amasTan, garkveulwilad ewinaaRmdegeba kidec keTilsindisieri SemZenis 

instituts. aq moqmedebs prezumfcia: mflobeli aris mesakuTre. mflobelobiTi giravnobisa-

gan SemZeni daculia imiT, rom es giravnoba uqmdeba (ssk-is 274-e muxlis me-3 nawili); xolo 

daucvelia igi registrirebuli giravnobis SemTxvevebSi. maSasadame, man Tavis dazRvevis mizniT, 

Tavdapirvelad unda mimarTos reestrs, Tumca am SemTxvevaSic ar aris igi bolomde daculi, 

rogorc amas zemoT moyvanili magaliTi gviCvenebs. vinaidan, rogorc irkveva, registrirebuli 

giravnoba SesaZloa arsebobdes maSinac ki, rodesac misi arsebobis dadgena SeuZlebelia Sesaba-

misi mokvlevis gziT.
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gamonaklisTan dakavSirebiT, ssk-is 274-e muxlis me-3 nawili: norma aSkarad gulisxmobs iseT 

SemTxvevebs, rodesac mogiravne asxvisebs giravnobis sagans. ssk-is 278-e muxlis mixedviT mas aqvs 

amis ufleba im SemTxvevaSi, Tu movale ar asrulebs valdebulebas. maSin, giravnoba wydeba mogi-

ravnes mier SemZenisaTvis mflobelobis gadacemiT. aRniSnuli warmoadgens amgvari regulire-

bis logikur safuZvelsa da mizans. xolo SemTxvevaTa sxvagvari konstelaciisas viTareba ufro 

rTuldeba. ra moxdeba, mesakuTrem rom gaasxvisos nivTi? igi, rogorc mesakuTre, uflebamosilia 

amaze maSinac ki, rodesac nivTi mogiravnes mflobelobaSia. mas myidvelisaTvis nivTis gadacemac 

ki SeuZlia. ssk-is 186-e muxlis me-2 nawilis Tanaxmad ar aris aucilebeli nivTis gadacema uSua-

lo mflobelobis gadacemaSi, aramed mogiravnes mflobelobidan nivTis gamoTxovis moTxovnis 

daTmoba. ssk-is 155-e muxlis me-3 nawilis mixedviT mogiravne aris pirdapiri, xolo mesakuTre 

arapirdapiri mflobeli. giravnobis ufleba iarsebebs manam, sanam mogiravne ar gadascems nivTs 

mis SemZens, miuxedavad imisa, icoda Tu ara SemZenma giravnobis Sesaxeb. anu, aq ar aris SesaZle-

beli keTilsindisieri SeZena. ra xdeba iseT SemTxvevebSi, rodesac giravnobis sagans moiparaven 

da miyidian keTislinidisier mesame pirs? am SemTxvevaSi mesakuTre dakargavs sakuTrebas (ssk-is 

187-e muxlis 1-li nawili), xolo mogiravne ki SeinarCunebs Tavis giravnobis uflebas (ssk-is 274-e 

muxlis me-3 nawili). es ar aris maincdamainc logikuri gamosavali, vinaidan am SemTxvevaSi mesaku-

Tremac da mogiravnemac nivTis uSualo flobis nebayoflobiT daTmobiT SesaZlebeli gaxades 

keTilsindisieri SeZena. da maSin sakiTxavia, ratom unda dadges maTTvis gansxvavebuli Sedegi?

gamonaklisTan dakavSirebiT, ssk-is 274-e muxlis me-4 nawili: aq gasagebia normis samarTlebriv-

politikuri daniSnuleba. ̀ Cveulebriv~ SemTxevvebSi kreditorebs giravnobis ufleba aqvT warmoe-

bis praqtikulad yvela qonebriv erTeulze. aravis SeeZleboda sufTa sindisiT raimes SeZena, Tu 

yovelTvis iqneboda mosalodneli, rom SeZenili nivTi datvirTulia giravnobiT. aqedan gamomdi-

nare, me-4 nawili iTvaliswinebs dautvirTavi qonebis SeZenis SesaZleblobas da amisaTvis SemZens 

ar ekisreba Tavisi keTilsindisierebis mtkicebis tvirTi. gamijvna `samewarmeo saqmianobisagan~ ar 

aris martivi. magram ras niSnavs normis bolo winadadeba? `keTilsindisieri~ ssk-is 187-e muxlis 

gagebiT niSnavs, rom SemZenma daijera da SeeZlo kidec, rom daejerebina, rom gamsxvisebeli iyo 

mesakuTre. aq arakeTilsindisiereba kidev ufro mets niSnavs. Tu mxolod gamsxvisebelma da Sem-

Zenma icodnen, rom nasyidobis sagani dagiravebulia, isini amiT jer ar arian arakeTilsindisiere-

bi. kanoni am kuTxiT calsaxad awesrigebs, rom giravnoba aseT SemTxvevebSic uqmdeba. Sesabamisad, 

`arakeTilsindisiereba~ aRniSnuli normis gagebiT ufro farTod unda iqnas gagebuli da albaT 

moiazrebdes mogiravnesaTvis ganzrax zianis miyenebas.

danarTi II: ipoTekari sagadasaxados winaaRmdeg

ssk-is 3065-is me-5 nawili awesrigebs iseT SemTxvevebs, rodesac erT nakveTze registrirebulia 

ramodenime ipoTeka. warmovidginoT, rom ipoTekari `a~-s sasargeblod registrirebulia ipoTeka 

50.000 larze, ipoTekari `b~-s sasargeblod _ 20.000, xolo `c~-s sasargeblod _ 15.000 lari. `b~-m 

rom daiwyos iZulebiTi aRsrulebis ganxorcieleba, ZalaSi darCeba `a~-s ipoTeka da Sewydeba `c~-s 

ipoTeka. miiRebs Tu ara igi rames, damokidebulia realizaciidan miRebuli Semosavlis odenobaze. 

davuSvaT, nakveTi gaiyida 60.000 larad. maSin myidveli mxolod 10.000 lars gadaixdis, vinaidan 

danarCeniT `a~ unda daakmayofilos. am 10.000 lars miiRebs `b~, xolo `c~-sTvis Tanxa aRar rCeba. 

alternativa: warmovidginoT igive SemTxveva, oRond im gansxvavebiT, rom `c~ aris sagada-

saxado organo. am SemTxvevaSi, mdgomareoba ucvleli rCeba Tu sagadasaxado organos SeuZlia 

sagadasaxado kodeqsis 85-e muxlis me-7 nawilze miTiTeba da imis gancxadeba, rom mis sasargeblod 

registrirebuli ipoTeka ZalaSi rCeba?

ra Sedegi eqneba amas `a~-sa da `b~-s saxelze registrirebuli ipoTekisaTvis?
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deliqturi samarTlis problematika

I. zogadi nawili

deliqtis maregulirebeli normebi (saqarTvelos samoqalaqo kodeqsis me-3 Tavi, muxlebi  

992-dan 1016-is CaTvliT) aregulireben e. w. deliqturi samarTlis sferos. samarTlis am insti-

tutisaTvis niSandoblivia, rom movalem (damzianebeli, zianis mimyenebeli) pasuxi unda agos mis 

mier Cadenili aramarTlzomieri qmedebisaTvis. amasTan, am valdebulebis warmoSobisaTvis ar aris 

aucilebeli winaT arsebuliyo an arsebobdes massa da kreditors (dazaralebuls) Soris saxel-

Sekrulebo urTierToba.

am SemTxvevaSi saubaria ZiriTadad pasuxismgeblobis sam jgufze:

1) pasuxismgebloba gamowveuli braleuli moqmedebiT (992-e, 993-e, 1001-e, 1005-e muxlebi):

2) pasuxismgebloba gamowveuli savaraudod braleuli moqmedebiT, romlis gaqarwylebac Se-

saZlebelia (994-e, 995-e, 996-e, 997-e muxlebi)

3)  pasuxismgebloba gamowveuli zianis miyenebis Sedegad bralis da samarTlianoba-usamarTlo-

bis sakiTxisaTvis angariSmiucemlad (999-e, 1000-e, 1003-e, 1004-e, 1009-emuxlebi)

II. saqarTvelos samoqalaqo kodeqsis 992-e muxlis winapirobebi

1. pasuxismgebloba qmedebisaTvis

deliqtur samarTalSi moTxovnis yvelaze mniSvnelovani safuZvelia saqarTvelos samoqalaqo 

kodeqsis 992-e muxli. es muxli adgens im oTx pirobas, romelTa arsebobac savaldebuloa zianis 

mimyeneblis (damzianeblis) pasuxismgeblobisaTvis. esenia:

- qmedeba

- marTlsawinaaRmdegoba 

- braleuloba

- mizez-Sedegobrioba

a. qmedebis cneba

magaliTi 1: A velosipedists uknidan ejaxeba nasvami mZRoli B, ris Sedegad A ecema. am dajaxebis 

Sedegad A-s velosipedi Sevarda C-s maRaziis vitrinaSi da Caamsxvria igi. vinaidan B-m 

manqana ar SeaCera da misi moZebnac SeuZlebeli gaxda, C iTxovs A-sgan zianis anazRaure-

bas.

(1.) moTxovna xelSekrulebidan gamomdinare aSkarad gamoricxulia. daismis kiTxva, arsebobs 

Tu ara moTxovnis safuZveli deliqturi moqmedebidan gamomdinare saqarTvelos samoqa-

laqo kodeqsis 992-e muxlis Tanaxmad. 

sanam Semowmdeba, moqmedebda Tu ara A marTlsawinaaRmdegod da SesaZlebelia Tu ara mis-

Tvis bralis dadeba, garkveul unda iqnes, gvaqvs Tu ara saerTod saxeze raime (mo)qmedeba. 

moqmedebis qveS igulisxmeba raime cnobieri an surviliT motivirebuli qmedeba, xolo re-

fleqsebi da aracnobieri qmedebebi moqmedebis cnebis qveS ar moiazreba. 
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zemoTxsenebulidan gamomdinare am SemTxvevaSi raime moqmedebas A-s mxridan adgili ar 

aqvs. A mxolod momxdaris Sedegad gaxda dajaxebis obieqti ise, rom TviTon momxdaris Ta-

vidan acileba ar SeeZlo. amitom is ar agebs pasuxs „deliqturi moqmedebis gamo(!)~. aqedan 

gamomdinare, moTxovnis safuZveli gamoiricxeba am normis pirvelive winapirobis ararse-

bobis gamo. 

(2.) SeiZleba gvefiqra moTxovnis safuZvlis arsebobaze saqarTvelos samoqalaqo kodeqsis  

117-e muxlidan gamomdinare. magram am normaSi termin „damzianeblis~ (zianis mimyeneblis) 

arseboba naTelyofs, rom es normac winapirobis saxiT moTxovnaze uflebamosili piris mi-

marT zianis momtan moqmedebas unda iTvaliswinebdes (am SemTxvevaSi saubaria A-ze). deliq-

tidan aq mocemuli SemTxveva imiT gansxvavdeba, rom damzianebeli ar moqmedebda marTl-

sawinaaRmdegod. aqedan gamomdinare qmedebis ar arsebobis gamo gamoiricxeba C-s moTxovnis 

safuZveli A-s mimarT.

b. marTlsawinaaRmdegooba 

varianti 1: A-m, B-s avtomanqanasTan Sejaxebamde, ar gaiTvaliswina, rom B-s gza iyo da manqaniT 

trotuaridan saval gzaze Camouxvia. 

am SemTxvevaSic, Tu saubari iqneba A-s mxridan C-s vitrinasTan dajaxebaze, saxeze ar gvaqvs A-s 

mxridan moqmedeba. Tumca, momxdars win uswrebs A-s moqmedeba, romliTac man sagzao moZraobis 

wesi daarRvia. saxeze gvaqvs gaazrebuli da surviliT motivirebuli moqmedeba A-s mxridan. A-s pa-

suxismgeblobisaTvis samoqalaqo kodeqsis 992-e muxlis safuZvelze mniSvnelovania misi sagzao-

satransporto wesebis darRveviT Sesrulebuli moqmedeba. 

varianti 2: A xedavs misi mimarTulebiT moZrav nasvam B mZRols. sruli cnobierebiT is Tavisi 

velosipediT gverds uvlis mas, ris Sedegadac gadadis fexiT mosiaruleTa gzaze da 

xteba velosipedidan.

gadayiravebuli velosipedi vardeba:

a) C-s maRaziis vitrinaSi da amsxvrevs mas

b) velosipedi xvdeba fexiT mosiarule D-s da azianebs mas. 

C da D iTxoven A-sgan zianis anazRaurebas, radgan B-s povna SeuZlebelia. 

1) moTxovna saqarTvelos samoqalaqo kodeqsis 992-e muxlis (deliqturi moqmedeba) sa-

fuZvelze?

ZiriTadi kazusidan gansxvavebiT, am konkretul SemTxvevaSi A-s moqmedeba udavod saxezea. 

radganac is sruli SegnebiT gverds uvlis B-s avtomanqanas, mis am (Tavidan aridebis) qmedebaSi 

gamoixateba cnobieri da surviliT motivirebuli qceva. 

principSi misi moqmedebac marTlsawinaaRmdego unda iyos.

aris Tu ara moqmedeba marTlsawinaaRmdego, gadamowmebul unda iqnes yovel konkretul 

SemTxvevaSi.

moqmedeba, kerZod, marTlsawinaaRmdegoa, Tu: 

- sadavo moqmedeba kanoniT gaTvaliswinebuli akrZalvis sawinaaRmdegoa (akrZalulia, maga-

liTad, sxvisi qonebis dazianeba da aseTi qmedeba sisxlis samarTlis kodeqsis Tanaxmad da-

naSaulTa ricxvs miekuTvneba anu dasjadia),

- an sadavo moqmedeba sxva movaleobas arRvevs, gansakuTrebiT xelSekrulebebidan gamomdi-
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nare valdebulebebs (magaliTad, monaTxovre mzrunvelobiTa da sifrTxiliT unda ekide-

bodes naTxovar nivTs da ar aqvs ufleba daazianos igi _ saqarTvelos samoqalaqo kodeqsis 

618-e muxli);

- aseve Tu sadavo moqmedeba zians ayenebs e.w. absoluturad dacul uflebebs (sicocxle, 

fizikuri xelSeuxebloba, janmrTelobis ufleba, sakuTreba, sxva pirovnuli uflebebi): am 

uflebebis darRvevis SemTxvevebSi moqmedeba, rogorc wesi, TavisTavad deliqturad iTv-

leba, rac imas niSnavs, rom moqmedebis ganmaxorcielebelma pirma unda amtkicos (anu gaa-

marTlos) Tavisi moqmedebis marTlzomiereba. 

absoluturad daculi iseTi uflebebis darRvevis SemTxvavaSi, rogoric aris mesame pirebis 

sicocxle, janmrTeloba da sakuTreba, amovdivarT marTlsawinaaRmdego moqmedebis arsebobidan 

garda im SemTxvevisa, rodesac damrRvevis pasuxismgebloba ixsneba gamamarTlebeli garemoebebis 

arsebobis gamo. zemoTxsenebul SemTxvevaSi dazianebul iqna C-s sakuTreba da D-s janmrTeloba. 

am konkretul SemTxvevaSi gamamarTlebel safuZvlad SeiZleba miCneul iqnas saqarTvelos sa-

moqalaqo kodeqsis 117-e muxli (gamamarTlebeli aucilebloba)

am normaSi pirdapir ar aris naTqvami, rom pirveli abzaciT gaTvaliswinebuli moqmedeba ar 

aris marTlsawinaaRmdego, magram es gamomdinareobs am normis interpretaciidan da 116-e da 118-e 

muxlebTan kavSirSi, romlebic iTvaliswineben „sapatio safuZvlebis~ arsebobas. ase magaliTad, 

saqarTvelos samoqalaqo kodeqsis 117-e muxli iTvaliswinebs, rom am muxliT gaTvaliswinebuli 

pirobebis qveS Cadenili moqmedeba ar aris marTlsawinaaRmdego. es rom ase ar iyos, am muxlSi cal-

saxad gaTvaliswinebuli zianis anazRaurebis kerZo SemTxvevis valdebuleba azrs dakargavda da 

zedmeti iqneboda, radganac is isedac gamomdinare iqneboda deliqturi moqmedebis Sesaxeb zoga-

di normebidan.

a) samoqalaqo kodeqsis 177-e muxlis Tanaxmad moqmedeba ar aris deliqturi, Tu igi aucile-

beli iyo mosalodneli safrTxis Tavidan asacileblad da Tu warmoSobili ziani naklebad 

mniSnvnelovania vidre ziani, romelic Tavidan iqna acilebuli. kazusis Sinaarsidan ga-

momdinare A-s moqmedeba SeiZleba CaiTvalos safrTxis Tavidan asacileblad ganxorciele-

bul aucilebel moqmedebad. gamamarTlebeli mizezis meore pirobis arsebobisaTvis para-

leli unda gavavloT C-sa da D-saTvis damdgar zianebs Soris:

rogorc ukve avRniSneT samoqalaqo kodeqsis 117-e muxlis Tanaxmad gamamarTlebel gare-

moebad SeiZleba CaiTvalos mxolod ufro didi zianis Tavidan acileba. nivTis dazianeba 

sicocxlisa da sxeulis dazianebasTan SedarebiT ufro naklebad mniSvnelovani samarTle-

brivi sikeTea. 

aqedan gamomdinare A-s moqmedeba, romlis Sedegadac C-s maRaziis vitrina dauzianda, ar 

aris marTlsawinaaRmdego. C-s ar gaaCnia A-s mimarT moTxovnis ufleba samoqalaqo kodeq-

sis 992-e muxlis safuZvelze, radganac A-s moqmedeba ar aris deliqturi.

b) D-s mimarT zemoTxsenebuli ar vrceldeba: am SemTxvevaSi erTmaneTis pirispir dgas ori pi-

rovnebis fizikuri xelSeuxeblobis ufleba, rogorc erTnairi mniSvnelobis mqone samarT-

leblivi sikeTe. amitom, A-s moqmedeba ar aris gamarTlebuli da igi marTlsawinaaRmdegoa. 

aucileblobis SemTxvevaSi _ miuxedavad imisa, rom erTmaneTis pirispir dgas principulad 

erTnairi mniSvnelobis mqone samarTleblivi sikeTe (sxeulebrivi simrTele), SeiZleba 

fiqri saqarTvelos samoqalaqo kodeqsis 117-e muxlis gamoyenebaze maSin, Tu mosalodneli 

zianebi TavianTi moculobiT radikalurad gansxvavdebian erTmaneTisagan.
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g. braleuloba

moqmedebda Tu ara A-c braleulad, rac saqarTvelos samoqalaqo kodeqsis 992-e muxliT ga-

Tvaliswinebuli moTxovnis aucilebeli erT-erTi winapiroba iqneboda, garkveul unda iqnes 

yovel calkeul SemTxvevaSi. aseT SemTxvevaSi, rogorc wesi, unda vivaraudoT, rom saxezea gau-

frTxilebeli moqmedeba. Tu amovalT iqidan, rom situacia marTalia sicocxlisaTvis saxifaTo 

iyo, magram A D-s mimarT amas ver gaacnobierebda, an Tu CavTvliT, rom igi varaudobda, rom D-s 

mxolod mcire ziani miadgeboda da sxva alternativa ar arsebobda, SesaZlebelia, rom A-s bra-

leuloba gamoiricxos. daudevroba xom Tavis cnebaSi gulisxmobs da iTvaliswinebs Tavidan aci-

lebis SesaZleblobas. (amitom, savaraudod, arc daudevrobaa saxeze). 

Tu davuSvebT A-s braleulobas, maSin is valdebulia aunazRauros D-s ziani da kerZod 

igi principSi zianis uSualod mimyenebelTan erTad solidarulad agebs pasuxs miyene-

buli zianisaTvis anu B-sTan erTad (saqarTvelos samoqalaqo kodeqsis 998-e muxli amave 

kodeqsis 463-e muxlidan 476-e muxlebamde kavSirSi). amasTan D-s SeuZlia moTxovna wauye-

nos rogorc A-s, aseve B-s calcalke. maSasadame, marto A-sac.

am ukanasknels ki SeuZlia saqarTvelos samoqalaqo kodeqsis 473 muxlis safuZvelze uku-

moTxovnis ufleba ganaxorcielos B-s mimarT, rogorc ki B-s povna gaxdeba SesaZlebeli. 

zianis miyenebis procesSi B-s gansakuTrebuli rolis gamo Sida urTierTobaSi mxolod is 

agebs pasuxs (samoqalaqo kodeqsis 473-e muxlis me-2 abzaci). 

2) moTxovna samoqalaqo kodeqsis 117-e muxlis safuZvelze? 

a) C-s, romelsac zemoTqmulidan gamomdinare ar SeuZlia A-s mimarT moTxovnis wayeneba 

imis gamo, rom es ukanaskneli ar moqmedebda marTlsawinaaRmdegod, SeuZlia moiTxovos 

ukiduresi aucileblobiT gamowveuli zianis anazRaureba (samoqalaqo kodeqsis 117-e 

muxli): samoqalaqo kodeqsis 117-e muxlis Tanaxmad A marTlzomierad moqmedebda, vinai-

dan man C-s ufro naklebi mniSvnelobis mqone samarTleblivi sikeTe dauziana ( maRaziis 

vitrina sicocxlisa da janmrTelobis dazianebasTan SedarebiT ). magram vinaidan safr-

Txe C-s nivTidan ar momdianareobda, A valdebulia aunazRauros mas miyenebuli ziani. am 

SemTxvevaSic A-s SeuZlia, rogorc ukve zemoT aRvniSneT, ganaxorcielos ukumoTxovnis 

ufleba B-s, rogorc solidaruli movalis, mimarT solidaruli valdebulebis maregu-

lirebeli normebis safuZvelze. erTi SexedviT es Sedegi moulodnelia, radganac A-s, 

romelsac SeuZlia daeyrdnos gamamarTlebel aucileblobas, saqarTvelos samoqalaqo 

kodeqsis 117-e muxlis 1-li abzacis ZaliT mainc ekisreba zianis anazRaurebis valdebu-

leba. es faqti 117-e muxlis 2-e abzaciT aris korigirebuli (Sesworebuli): misi mixedviT 

zianis mimyenebeli SesaZloa nawilobriv an srulad ganTavisufldes pasuxismgeblobi-

sagan, Tu mis saqciels zianis warmoSobis faqtiuri garemoebebi (mizezebi) amarTleben. 

am SemTxvevaSi mosamarTles ekisreba valdebuleba, gaiTvaliswinos zianis warmoSobis 

detalebi da konkretuli SemTxvevis gaTvaliswinebiT Seafaosos aris Tu ara gamarTle-

buli zianis mimyeneblis saqarTvelos samoqalaqo kodeqsis 117-e muxlis 1-li abzaciT 

gaTvaliswinebuli pasuxismgeblobisagan gaTavisufleba. am konkretul SemTxvevaSi unda 

gaviTvaliswinoT, rom A-s ar gaaCnda sxva alternativa sxvagvarad daecva Tavisi janmr-

Teloba. meores mxriv igi pirvel rigSi sakuTar interesebSi moqmedebda da misi moqmedeba 

ar iyo mimarTuli mesame pirebis interesebis dasacavad. am yovelives gaTvaliswinebiT 

misi pasuxismgeblobis Semcireba mxolod 50 % iqna SesaZlebeli. am SemTxvevaSi kazusis 

Semadgenloba sxvagvaria, radganac.
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E-s miwis nakveTi TavisTavad ar warmoadgens safrTxis wyaros, xifaTi mxolod mas Semdeg 

warmoiSoba, rodesac vinme sakuTari iniciativiT am miwis nakveTze aRmoCndeba. 

b) Tu meore variantSi uaryofili iqneba A-s braleuloba D-s mimarT, radganac A-s drois mcire 

monakveTSi sxvagvarad moqmedeba ar SeeZlo, SesaZlebelia saqarTvelos samoqalaqo kodeq-

sis 992-e muxlis Sesabamisad gamoiricxos deliqturi moqmedebidan gamomdinare D-s moTxo-

vna A-s mimarT.

TumcaRa, am SemTxvevaSi D-sac unda miekuTvnos moTxovnis ufleba samoqalaqo kodeqsis 

117-e muxlis analogiiT (ix. samoqalaqo kodeqsi muxli 5 ). marTalia, ar arsebobs am muxliT 

gaTvaliswinebuli winapirobebi, vinaidan am SemTxvevaSi erTmaneTis pirispir dgas erTnai-

ri xarisxis mqone samarTlebrivi sikeTe (A-sa da D-s janmrTeloba) da A-s ar aqvs ufleba 

miayenos ziani D-s im SemTxvevaSic ki, Tu igi sakuTar interesebs icavs. amitom A moqmedebs 

igi marTlsawinaaRmdegod, TumcaRa bralis gareSe. 

Tu kanoni adgens, rom pirma, romelic kanonis Sesabamisad moqmedebs, saqarTvelos samoqa-

laqo kodeqsis 117-e muxlis Sesabamisad mainc unda agos pasuxi zianisaTvis, maSin es wesi 

unda moqmedebdes maSin, roca piri marTlsawinaaRmdegod, magram arabraleulad moqmedebs. 

aqac aucilebelia saqarTvelos samoqalaqo kodeqsis 117-e muxlis 2-e abzacTan Sesabamiso-

bis gadamowmeba.

varianti 3: TbilisSi seirnobisas A-m SeamCnia, Tu rogor daamtvria F-ma manqana. es ukanaskneli 

msubuqi avtomanqanis avtosagzao SemTxvevis momentSi ugono mdgomareobaSi marTavda. 

A-m dainaxa, rogor miemarTeboda manqana mzardi siCqariT quCis bolos mdebare saTa-

maSo moednisaken, sadac bevri bavSvi imyofeboda. A saswrafod arTmevs B-s, romelmac 

mimdinare procesebi ver SeamCnia da manqanaSi jdeboda, manqanis gasaRebs, jdeba saWes-

Tan da imgvarad ejaxeba F-is avtomanqanas, rom es ukanaskneli saTamaSo moedans scil-

deba da iqve mdgom xes ejaxeba. B sTxovs A-s zianis anazRaurebas, romelic mis manqanas am 

SemTxvevis dros miadga. 

aq ismis kiTxva SesaZloa Tu ara saubari A-s moqmedebisas saqarTvelos samoqalaqo kodeqsis 

117-e muxlis 1-li abzacis `sagangebo mdgomareobaze~. am muxlis moTxovnebi saxezea, radganac 

erTis mxriv Tavidan acilebuli safrTxe (bavSvebis sicocxle da janmrTeloba) ufro faseuli 

samarTlebrivi sikeTea, vidre meores mxriv, B-s avtomanqana. amitom ar moqmedebda kanonsawinaaR-

mdegod. misi qmedebis saqarTvelos samoqalaqo kodeqsis 992-e muxliT dakvalificireba gamo-

ricxulia. magram aqedan gamomdinareobs, rom A valdebulia B-s saqarTvelos samoqalaqo kodeqsis 

117-e muxlis 1-li abzacis mixedviT aunazRauros warmoSobili ziani. sakiTxavia, xom ar Tavisufl-

deba Tu ara A pasuxismgeblobisagan saqarTvelos samoqalaqo kodeqsis 117-e muxlis 2-e abzaciT. am 

kiTxvaze pasuxi erTxmad dadebiTia, radganac ar arsebobda sxva SesaZlebloba F-is manqanis SeCe-

rebis da bavSvebisaTvis zianis miyenebis Tavidan acilebisa. 

rac Seexeba mesame winapirobas, kerZod „braleulobas~, samoqalaqo kodeqsis 992-e da Semdegi 

muxlebi raime gansakuTrebul regulirebas ar Seicavs. vinaidan samoqalaqo kodeqsis 992-e muxli 

(da deliqturi samarTlis mixedviT moTxovnis sxva safuZvlebi ) aregulirebs kanoniT gaTvaliswi-

nebul valdebulebiT urTierTobas, aseT SemTxvevebSi damatebiT gamoiyeneba _ ramdenadac samo-

qalaqo kodeqsis 992-e da Semdeg muxlebSi ar aris mocemuli sawinaaRmdego wesebi _ normebi, 

romlebic xelSekrulebidan gamomdinare valdebulebebs aregulireben. amitom bralis SemTxvevaSi 

SeiZleba gamoyenebul iqnas samoqalaqo kodeqsis 395-e muxlis pirveli abzaci, romlis mixedviTac 

zianis mimyenebels (damzianebels) ekisreba pasuxismgebloba rogorc braleuli, aseve gaufrTxi-

lebeli moqmedebisaTvis.
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d. mizez-Sedegobrioba

da bolos, braleuli marTlsawinaaRmdego moqmedebis Sedegad warmoSobili unda iyos ziani 

(kauzaluri ziani). amasTan dakavSirebiT wesebi igivea, rac xelSekrulebidan gamomdinare zianis 

anazRaurebis moTxovnebisas (mag. samoqalaqo kodeqsis 394-e muxlis pirveli abzaci). magram gasa-

Tvaliswinebelia mxolod, rom e. w. eqvivalenturi kauzaloba conditio-sine-qua-non-formulis Tval-

sazrisiT ar aris sakmarisi (romis samarTlidan momdinare am formulis mixedviT samarTlebrivi 

figura „mizezi~ (marTlsawinaaRmdego moqmedeba) Sedegis (ziani) TvalsazrisiT maSin aris kauza-

luri, Tu mis gareSe Sedegi ar dadgeboda). magram am formulas praqtikaSi SeiZleba mohyves auta-

neli Sedegebi, vinaidan am formuliT yoveli mizezi kauzaluria.

magaliTi: A Tavisi manqaniT ejaxeba B-s da es ukanaskneli saavadmyofoSi xvdeba. amis Sedegad B 

ver yidulobs latariis bileTs, vinaidan mxolod am dRes bileTis SeZenis bolo dRea. B 

kargavs Sanss, moigos jek-poti. eqvivalenturobis Teoriis mixedviT sagzao SemTxveva, 

rogorc marTlsawinaaRmdego qmedeba, kauzaluri mniSvnelobisaa im SesaZleblobis da-

kargvasTan dakavSirebiT, roca B-s SeeZlo jek-potis mogeba.

aqedan gamomdinare, eqvivalenturobis Teoria izRudeba cnebiT Seracxadoba (Zurechenbarkeit?), 

Sedegad saubaria adeqvatur kauzalobaze. es ukanaskneli saxezea, roca xdomileba (marTlsawinaaR-

mdego moqmedeba) obieqturi TvalsazrisiT zogadad da arc Tu mTlad Taviseburi, uCveulo da 

obieqturad gauTvaliswinebeli garemoebebidan gamomdinare saimisod gamodgeba, rom gamoiwvios 

damdgari Sedegi (ziani). zemoTxsenebul magaliTSic obieqturi TvalsazrisiT warmoudgeneli iyo 

vinmes evarauda, rom Cveulebriv sagzao SemTxvevas SeeZlo gamoewvia latariaSi jek-potis dakar-

gva, vinaidan aseTi mogeba arc erT variantSi ar aris dazRveuli da ukiduresad saTuoa.

2. pasuxismgebloba mesame pirebisa da sagnebis mimarT  

arajerovani damokidebuliebis gamo 

magaliTi 2:  E aris TbilisSi mdebare miwis nakveTis mesakuTre, romelzec ganTavsebulia naxe-

vrad dangreuli saxli. miwis nakveTs Semovlebuli aqvs Robe, romliTac igi daculia 

arauflebamosili pirebis SeWrisagan. zamTarSi moyinuli gzis gamo erT-erTi avtoman-

qana mosrialda da Seaskda ukve sakmaod moryeul Robes. radganac E iSviaTad aris Tbi-

lisSi da Tavisi vizitebis drosac ar aqcevs gansakuTrebul yuradRebas miwis nakveTs, 

man es ziani ver SeamCnia. zafxulSi 8 wlis K megobrebTan erTad RobeSi incidentis Se-

degad warmoSobili xvreliT Sevida miwis nakveTze. miwis nakveTze ganTavsebul saxlSi 

damalobanas TamaSis dros is Cavarda saxlis sardafSi muyaoTi dafaruli xvrelis gziT 

da Zlierad dazianda. SeuZlia Tu ara mas E-sgan moiTxovos zianis anazRaureba?

moTxovna samoqalaqo kodeqsis 1004-e muxlidan gamomdinare gamoiricxeba, vinaidan ziani, miye-

nebuli K-saTvis, gamowveulia arc Senobis Camoqcevis an misi calkeuli nawilebis Camongrevis (ab-

zaci 1) da arc Senobidan sagnis gadagdebis Sedegad (abzaci 2). 

imavdroulad unda uarvyoT moTxovnis dasabuTeba saqarTvelos samoqalaqo kodeqsis me-1000 

muxlis me-2 abzaciT. me-1000 muxlis 1-li da me-2 abzacebis urTierTdamokidebuleba imaze metyve-

lebs, rom aq saubaria im saSiSroebaze, romelic raime mowyobilobis an sagnisagan momdinareobs da 

romlebic sxvebs zians, sakuTari zemoqmedebis gareSe ayeneben. kazusis Semadgenloba aq sxvagva-

ria, E-s miwis nakveTi TavisTavad xifaTis wyaros ar warmoadgens. xifaTi misgan mas Semdeg momdi-

nareobs, rodesac vinme maszed aRmoCndeba.
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daismis kiTxva, SeiZleba Tu ara K-s moeTxovos pasuxi samoqalaqo kodeqsis 992-e muxlis sa-

fuZvelze. amisi winapiroba iqneboda raime moqmedebis ganxorcieleba E-s mxridan. aseTi ram ki ar 

aris saxeze, vinaidan E-s arc K Caugdia ormoSi da arc Tavis RobeSi gaukeTebia naxvreti. 

daismis kiTxva, SeiZleba Tu ara moeTxovos E-s pasuxi imis gamo, rom igi umoqmedod iyo, anu 

imis gamo, rom RobeSi xvreli ar SeakeTebina da amiT Tavidan ar aicila bavSvebis mxridan nakveTis 

teritoriaze SeRweva. samoqalaqo kodeqsi ar Seicavs amasTan dakavSirebiT raime calsaxa regu-

lacias. cneba „umoqmedoba~ mocemulia ZiriTadad zogad debulebebSi valdebulebiTi samarTlis 

Sesaxeb, sadac naTvqvamia, rom moqmedeba SeiZleba umoqmedobaSic mdgomareobdes (samoqalaqo ko-

deqsis 395-e muxli, I 2). germanul samarTalSi, romelmac qarTuli samoqalaqo kodeqsis ganviTa-

rebis saqmeSi naTlimamas roli iTamaSa, SemoRebulia am konteqstSi termini Verkehrsplicht. am cnebis 

mixedviT umoqmedoba mxolod maSin utoldeba pozitiuri qmedebis Sedegad warmoSobil Sedegs, 

roca valdebuli piri valdebuli iyo emoqmeda im mizniT, rom Tavidan yofiliyo acilebuli damd-

gari Sedegi. amdenad, saqme exeba zogadad movaleobas, rom pirma Tavisi qmedeba/urTierToba ada-

mianebisa da sagnebis mimarT ise warmarTos, rom aravin da araferi daazianos.

am konkretul magaliTSi es niSnavs: vinaidan ngrevadi saxli safrTxes warmoadgenda mesame 

pirebisaTvis, E valdebuli iyo mieRo zomebi, romlebiTac SesaZlebeli iqneboda mesame pire-

bis dazianebis Tavidan acileba. is valdebuli iyo, rac man principSi gaakeTa kidec, SemoeRoba 

miwis nakveTi, raTa Tavidan acilebuli yofiliyo mesame pirebisTvis zianis miyeneba, Tu isini 

miwis nakveTSi SeaRwevdnen. marto abra ( mag. „Sesvla akrZalulia!~) am miznisaTvis etyoba ar iq-

neboda sakmarisi, radganac arsebobda imis saSiSroeba, rom moTamaSe bavSvebi, romlebsac kiTxva 

ar SeeZloT, cnobismoyvareobiT motivirebulebi mainc Sevidodnen miwis nakveTze. unda iTqvas, 

rom E-m Tavdapirvelad Seasrula Tavis valdebuleba mosalodneli negatiuri Sedegis Tavidan 

acilebis TvalsazrisiT (Verkehrsplicht) imiT, rom miwis nakveTs Robe Semoavlo. miuxedavad amisa, man 

mesame pirebTan da sagnebisadmi jerovani damokidebulebis valdebuleba (Verkehrsplicht) arasaTana-

dod Seasrula, vinaidan es avaldebulebda mas, rom sistematiurad drois garkveul SualedebSi 

Seemowmebina, iyo Tu ara mwyobrSi mis mier miRebuli usafrTxoebis zomebi. rom ara misi umoqme-

doba, is SeamCnevda, rom Robe moryeuli iyo da RobeSi naxevari wlis manZilze xvreli arsebobda. 

Tavisi umoqmedobiT man daarRvia mesame pirebisa da sagnebisadmi jerovani damokidebulebis val-

debuleba (Verkehrsplicht), Tavidan aecilebina ziani da amiT misi umoqmedoba deliqtur moqmedebas 

gautolda. 

radganac am konkretul SemTxvevaSi saqme gvaqvs absoluturi samarTlebrivi sikeTis marTl-

sawinaaRmdego dazianebasTan (janmrTeloba), amasTan ar arsebobs gamamarTlebeli garemoebebi 

da imavdroulad saxezea aseve gaufrTxilebeli moqmedeba (E-s SeeZlo da unda ezruna kidec), K-s 

SeuZlia mesame pirebisa da sagnebisadmi jerovani damokidebulebis valdebulebis (Verkehrsplicht) 

Sinaarsze dayrdnobiT moiTxovos E-sagan zianis anazRaureba.

sakiTxavi SeiZleba isic iyos, xom ar aris SesaZlebeli K-s dadanaSauleba zianis dadgomaSi (sa-

moqalaqo kodeqsis muxli 415, abzaci 1). magram aq amaze albaT uaryofiTi pasuxi unda iqnes gace-

muli samoqalaqo kodeqsis 994-e muxlis pirveli abzacis gaTvaliswinebiT. 

magaliTi 3:  E aris baTumSi miwis nakveTis mesakuTre da amasTan Zalian avi ZaRlis mpyrobeli. 

ZaRli gamvlelebsa da stumrebs ukve xSirad daesxa Tavs da ukbina, ris gamoc E-m miwis 

nakveTs Robe Semoartya da WiSkarze dakida warwera: „frTxilad, avi ZaRlia~. B, romel-

sac sociologiuri gamokiTxvis farglebSi E-s gamokiTxva surs, ar aqcevs warweras did 

yuradRebas da radganac WiSkarze arc zari da arc sxva Setyobinebis saSualeba ar aris 

mimagrebuli, Ria WiSkarSi Sedis. Sesvlisas mas E-s ZaRli fizikur zians ayenebs (kbens). 

igi E-sgan zianis anazRaurebas moiTxovs. 
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moTxovnis materialur-samarTlebrivi safuZveli 1003-e muxlia. am muxlis mixedviT pasuxs 

cxovelis mier miyenebuli zianisaTvis misi mpyrobeli agebs. rogorc normis meore winadadeba 

migvaniSnebs, cxovelis mpyrobelis braleulobaze saubari zedmetia. aq ismis kiTxva, gamoi-

ricxeba Tu ara E-s pasuxismgebloba, radganac man, mesame pirebis mimarT „saWiro sifrTxilis 

zomebi~ miiRo. konkretuli SemTxvevebis Sefaseba obieqturi masStabiT xdeba da ara E-s an misi 

stumrebis subieqturi varaudiT. obieqturad, aseTi warwera mxolod im pirebisTvisaa ganku-

Tvnili, romlebsac kiTxva SeuZliaT. obieqturad aseTi warwera mxolod maSinaa gamarTlebuli, 

rodesac stumrebs E-sTan dakavSirebis SesaZlebloba gaaCniaT, radganac arsebobs SemTxvevebi 

rodesac stumrebi E-sTan aucileblad unda Sevidnen (mag. eqimi, gazis an eleqtromomsaxurebis 

TanamSromlebi, finansuri organos TanamSromlebi). radganac am SemTxvevaSi aseTi SesaZleblo-

ba ar arsebobs (ar aris zari), amitom mxolod es warwera stumarTa usafrTxoebis uzrunvelsayo-

fad sakmarisi araa, radganac savaraudoa, rom es ukanaskneli mainc iZulebuli iqneba WiSkari 

gadmolaxos. aqedan gamomdinare E B-sTvis miyenebuli zianisaTvis pasuxs agebs. unda aRiniSnos, 

rom B Tanavaldebulebis dakisrebisaTvis mzad unda iyos (saqarTvelos samoqalaqo kodeqsis 

415-e muxli), radganac misi mxridan intensiuri aucilebloba miwis nakveTze Sesvlisa saxeze ar 

gvaqvs. 

3. samarTleblivi Sedegebi

samoqalaqo kodeqsis 992-e muxlis mixedviT moTxovnis safuZveli mimarTulia _ rogorc  

992-isa da misi Semdgomi muxlebis SemTxvevaSi _ zianis anazRaurebaze. vinaidan deliqturi samarT-

lis normebi, garda samoqalaqo kodeqsis 1006-e muxlisa, ar Seicaven regulirebas zianis ana-

zRaurebis Sesaxeb, asanazRaurebeli zianis moculobis gansazRvrisaTvis gamoiyeneba samoqalaqo 

kodeqsis 408-e da misi momdevno muxlebi. 

magaliTi 4: miwis mesakuTre E da misi mezobeli N-i naCxubrebi arian. erTxel N-i kidev erTxel 

Zalian gabrazda xmauris gamo, romelic E-s saxlidan gamodioda, da sakvirao bazro-

baze yofnisas hyveboda, gavige, rom E farulad dadis homoseqsualistTa klubSi, sadac 

mcirewlovan adamianebs acdunebeno. E, romelsac Tavad hyavs ori mcirewlovani vaJi, 

gaognebulia. mas surs, rom N-ma uarhyos Tavisi sityvebi da Tavi Seikavos momavalSi ms-

gavsi ganacxadebis gavrcelebisagan. 

a. ismis kiTxva, romeli muxli SeiZleba warmoadgendes E-Tvis damoukidebeli moTxovnis nor-

matiul safuZvels? SesaZloa es 2004 wlis 24 ivnisis „azrisa da gamoxatvis Tavisuflebis 

kanonis~ (SemdgomSi AG) me-13 muxli iyos. meores mxriv SesaZlebelia aseve saqarTvelos 

samoqalaqo kodeqsis 992-e muxlis gamoyenebac, radgan pativic miekuTvneba im samarTle-

brivi sikeTeebs, romlebic am normiT arian daculni. Tu im azrs gaviziarebT, rom kanonmde-

belma AG-Si Cadebuli normebis meSveobiT aramaterialuri samarTlis farglebSi pativis 

uflebis damcveli saboloo wesebi daadgina, maSin unda vTqvaT, rom am normebs saqarTve-

los samoqalaqo kodeqsis 992-e muxlTan SedarebiT upiratesi gamoyenebis ufleba aqvT (lex 

specialis). 

AG-is me-13 muxlis goyenebisaTvis aucilebelia saxeze iyos winaswari SecnobiT, „saxelis 

gatexvis~ ganzraxviT, mcdari informaciis gavrceleba, anu „sicrue~. zusti definicia mocemulia 

1-li muxlSi: es aris mcdar „faqtze~ dayrdnobiT, pirovnebis saxelisa da misi reputaciis Selax-

vis ganzraxviT gamoTqmuli gancxadeba. 
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am konkretul SemTxvevaSi N-is gancxadeba (gamonaTqvami) am winapirobis arsebobis moTxovnebs 

asrulebs, radganac misi gamonaTqvami ar Seesabameba simarTles da E-s reputaciis Selaxviskenaa-

mimarTuli.

AG-is me-13 muxlis SemTxvevaSi umniSvneloa, rom N-i Tavis gancxadebas ar asaRebs rogorc 

sakuTar codnas, aramed ambobs, rom man es sxvebisgan Seityo: is, vinc mesame pirTa monayols gad-

moscems ise, rom ar iWers distancias maTi gamonaTqvamebisagan, am gamoTqmul azrs Tavisad xdis. 

amis Sesabamisad me-6 muxlis me-5 abzacSi mocemulia azri, rom mopasuxe SeiZleba is piric iyos, 

romelic gamoTqmul azrs upirobod eTanxmeba

b. faqtebis gaxmovanebisas marTlsawinaaRmdegobis farglebSi gasaTvaliswinebelia, rom 

faqtebis gavrcelebis Tavisuflebac konstituciurad daculi sikeTea (saqarTvelos 

konstituciis 19-e muxli, abzaci 1 da AG). amitom yvela saxis faqtis gaxmovaneba (azris 

gamoxatva) ar SeiZleba iyos zianis anazRaurebis safuZveli, radganac sxva SemTxvevaSi 

saxeze iqneboda konstituciurad garantirebuli sityvis Tavisuflebis uflebis dauSve-

beli SezRudva. yvela SemTxvevaSi kanonsawinaaRmdego aris pativisa da Rirsebis Selaxva 

araswori faqtebis gamJRavnebiT, vinaidan am SemTxvevaSi konstituciur dacvaze saubari 

zedmetia. 

Sesabamisad AG-Si gamoyenebuli termini `ciliswameba~, SeiZleba definirebul iqnes cru faq-

tebis gasavrcelebad. 

SesaZlebelia, rom pirovnebis pativis Selaxva namdvili faqtebis gamJRavnebiTac moxdes, mag. 

iseTi gamonaTqvamebiT, romlebic pirovnebis pirad da intimur cxovrebas exeba (mag. realobasTan 

axlos mdgomi varaudi, rom dazaralebuli pirovneba meuRles Ralatis gamo gaSorda). am SemTxve-

vaSi erTis mxriv im pirovnebis interesi (konstituciurad daculi!), romelmac es varaudi gaavr-

cela upirispirdeba meores mxriv im dazaralebulis interess (aseve konstituciurad daculs), 

romlis pativic am informaciis gamJRavnebis Sedegad Seilaxa. maSin, rodesac am samarTlebrivi 

fonis pirobebSic ki germanuli samarTali dazaralebulisaTvis tovebs SesaZleblobas Tavi 

daicvas madiskriminirebeli faqtebis gamJRavnebisagan (Sed. mag. BGH NJW 2007 S. 686), ismis qarTuli 

samarTlisaTvis kiTxva, aris Tu ara pativisa da Rirsebis amgvari dacva AG-is (gansakuTrebiT me-6 

muxlidan moyolebuli) normebiT gamoricxuli. Tu miuxedavad yvelafrisa imas davuSvebT, rom 

AG-is normebi amgvari regulirebis winaaRmdeg dganan, unda dadges am normebis konstituciu-

robis sakiTxi. AG aris Cveulebrivi kanoni, mas ar SeuZlia SezRudos konstituciuri uflebebi, 

Tu es SezRudvebi Tavad konstituciis teqstiT ar aris dawesebuli. saqarTvelos konstituciis 

me-17 muxli amgvar SezRudvebs ar iTvaliswinebs; amitom saqarTvelos konstituciis me-17 da 24-e 

muxlebSi Cadebuli ZiriTadi uflebebi erTnairi iuridiuli ZaliT upirispirdebian erTmaneTs. 

yovelive imaze metyvelebs, rom AG-is imgvari ganmarteba, romelic pativis dacvas pirovnuli 

uflebis darRvevis SemTxvevebSi gamoricxavs, arakonstituciurad unda iqnes miCneuli. 

g. AG-is 16-e muxli braleulobasTan dakavSirebiT specialur regulirebas Seicavs. am re-

gulirebis mixedviT pasuxismgebloba gamoricxulia, Tu zianis mimyenebelma ar icoda da 

arc SeeZlo scodnoda, rom mis mier gamoTqmuli informacia (azri, gamonaTqvami) araswo-

ri iyo. aqedan gamomdinare saxeze gvaqvs braleuli moqmedeba, radgan N-ma icoda, rom mis 

mier gavrcelebuli informacia sinamdviles ar Seesabameboda. aqedan gamomdinare N-i 

valdebulia aunazRauros E-s miyenebuli ziani. AG-is me-16 muxlis mixedviT zianis mi-

myeneblis braleulobis ganmsazRvrelad ubralo daudevrobac sakmarisia. ismis kiTxva, 

ra mniSvneloba eniWeba AG-is me-16 muxls imis dadgenisas, Tu samarTlebrivi davis pro-

cesSi romeli mxare atarebs mtkicebis valdebulebas, rodesac arsebobs varaudi, rom zia-

nis mimyenebelma winaswar icoda mis mier gamJRavnebuli garemoebebis uzustobis Sesaxeb. 
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normis mixedvi, am SemTxvevaSi es valdebuleba zianis mimyenebels ekisreba. man unda amt-

kicos, rom ar icoda, an ukidures SemTxvevaSi arc SeeZlo codnoda imis Sesaxeb, rom mis 

mier gamJRavnebuli faqti mcdari iyo.

AG-is 15ee muxlismieri „gamonaklisi SemTxveva~, romelic ganzrax cru detalebis gamJRav-

nebis miuxedavad piris pasuxismgeblobas gamoricxavs, saxeze ar gvaqvs.

samarTlebrivi Sedegis TvalsazrisiT AG-is 17-e muxli aseve iTvaliswinebs „gamonaklis 

SemTxvevas~ (Sonderregelung). am gamonaklisi regulirebis mixedviT dazaralebuls SeuZlia moiTxo-

vos sasamarTlo gadawyvetilebis gamoqveyneba (AG-is 17-e muxlis 1 abzaci). magram am SemTxve-

vaSi gaurkvevelia, rogor unda moxdes sasamarTlo gadawyvetilebis tenorireba, radganac 

dazaralebulis moTxovnis dakmayofileba metwilad swored tenoris (sarezolucio nawilis) 

formazea (mis „dizainsa da Sinaarszea) damokidebuli. sasamarTlo mxolod ciliswamebis faqtis 

dadgeniT unda Semoifarglos, Tu ciliswamebis faqtis dadgenasTan erTad zianis mimyenebels 

mag. momavalSi ciliswamebisagan Tavis Sekavebac daakisros? 

am kiTxvaze pasuxi saqarTvelos samoqalaqo kodeqsis 17e muxlidan gamomdinareobs: am muxl-

Si saubaria imaze, rom rom sasamarTlom mopasuxes gansazRvruli vada unda dauwesos, romlis 

ganmavlobaSic igi valdebulia ukan waiRos an Seasworos Tavisi gamonaTqvami (gamoTqmuli azri). 

im SemTxvevaSi Tu igi ar daicavs dawesebul vadas an samarTlebrivad uvargisad Seitans Seswore-

bas Tavis gamonaTqvamSi, maSin sasamarTlos misgan aseve aramaterialuri zianis anazRaurebis 

moTxovnac SiZleba gauCndes (e.w. tkivilis gadasaxadi).

es yovelive aseve AG-is me-6 muxlis 1-li abzacsac Seesabameba, romelSic pirdapiraa saubari 

Carevis Tavidan acilebasa da Carevis SemTxvevaSi Tavis dacvaze, rac imaze metyvelebs, rom 

dazaralebuls ufleba aqvs moiTxovos saziano moqmedebis uaris Tqma (Tavidan acileba), iseve 

rogorc amgvari moqmedebis Sewyveta (dacva).

zemoTxsenebulidan gamomdinare, AG-is 13-e da 17-e muxlebidan gamomdinare E-s aqvs ufleba 

N-sagan moiTxovos Npativis Semlaxavi gamonaTqvamebis sajarod uaryofa da aseTi gamonaTqvame-

bisagan momavalSi Tavis Sekaveba. 

varianti: N-i acxadebs maRaziaSi, rom E-m ramodenime wlis win miwis nakveTis yidvisas moma-

tyuao. procesSi calsaxad ver dadginda, aris Tu ara es gamoTqmuli azri simarTle. 

aq SesaZlebelia saqmeSi Caeros AG-is me-7, me-13 muxlis mtkicebis valdebuleba, romlis 

mixedviTac is mxare, romelic sityvis Tavisuflebis darRvevaze apelirebs, valdebulia war-

moaCinos am SezRudvis pirobebi. Tu saTuoa navaraudevi, pativis Seuracmyofeli gamonaTqvamis 

arseboba, maSin mtkicebis valdebuleba dazaralebul mxares ekisreba. 

III. pasuxismgebloba saqarTvelos samoqalaqo kodeqsis  

993-e muxlis mixedviT

magaliTi 5: RAG-s sainformacio Jurnali Tavis erT-erT statiaSi kritikulad asaxavda bi-

znesmen A-s mier mniSvnelovani programuli uzrunvelyofis firmis Sesyidvas. sta-

tiaSi, sxvaTa Soris, ewera, rom A-m icis, „rogor iSovos jer milionebi, Semdeg ki moq-

nilad gamoacxados Tavi gakotrebulad~, rac man ukve orjer gaakeTa kideco. amis 

Sedegad bankma, romelic apirebda daefinansebina A-s mier sawarmos Sesyidva, Secva-
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la Tavisi gadawyvetileba da uari ganacxada dafinansebaze. nasyidobis xelSekrule-

ba ar Sedga. A miuRebeli mogebis safuZvliT iTxovs B-sagan zianis anazraurebas. ima-

vdroulad dadasturebulia, rom A-s Tavi gakotrebulad arasdros gamoucxadebia. 

moTxovnis safuZveli SeiZleba iyos samoqalaqo kodeqsis 993-e muxli. 

1. 993-e muxli, romelic Tavisi SinaarsiT germanuli samoqalaqo kodeqsis 824-e muxlis msgav-

sia, Seicavs moTxovnis safuZvels kreditTan dakavSirebiT warmoSobili zianis anazRaure-

bisaTvis (sameurneo imijis Selaxva). marTalia, erTi SexedviT ar Cans, magram samoqalaqo 

kodeqsis 993-e da 992-e muxlebiT gaTvaliswinebuli normebis winapirobis arsebobisaTvis 

aucilebelia damrRvevis qmedebaSi arsebobdes marTlsawinaaRmdegooba. aseTi moqmedeba aq 

regularulad aris saxeze, kerZod marTlsawinaaRmdegod aramarTali, finansurad wamgebia-

ni informaciis gavrceleba. marTlsawinaaRmdego qmedebis savaldebulod arsebobis moTxo-

vna gamomdinareobs samoqalaqo kodeqsis 993-e muxli me-2 abzacidan, romelic imavdrou-

lad aseve Seicavs gamarTlebul safuZvels samarTliani sazogado interesis dacvasTan 

dakavSirebiT. rodesac saubaria iseT winapirobebze, rogoricaa „gavrceleba~ da „sajarod 

gamocxadeba~, es niSnavs, rom arsebobs mesame pirebis mier am informaciis Setyobis SesaZle-

bloba; informaciis gamJRavneba mxolod uSualod dazaralebulisaTvis ar aris sakmarisi 

mizezi moTxovnis warmoSobisaTvis. 

2. termini „faqti~ unda gavmijnoT termin „Sefasebisagan~. mxolod faqtebi SeiZleba iyos 

marTali an cru/araswori, mxolod isini SeiZleba iqnes gadamowmebuli da mxolod faq-

tebis SemTxvevaSi arsebobs obieqturi kavSir-mimarTeba gamoTqmul azrsa da sinamdviles 

Soris. Sefaseba aris konstituciurad daculi (saqarTvelos konstitucia me-19 muxli) 

azris gamoxatva. misTvis niSandoblivia pirovnebis subieqturi damokidebuleba mis mier 

gamoTqmuli azrisadmi. am ori cnebis erTmaneTisagan gansxvaveba rTulia. ganmasxvavebeli 

kriteriumi aris gamonaTqvamis Sinaarsis (birTvis) obieqturad Semowmebis SesaZlebloba. 

gamonaTqvami ar unda iyos momavlis prognozi, es unda iyos momxdari, arsebuli, is rac 

gadamowmebas eqvemdebareba. faqtebsa da Sefasebebis Sedarebisas unda ganvasxvaoT Semdegi:

- Tu gamonaTqvami metwilad Seicavs pirovnebis subieqtur damokidebulebas, romelic 

gamoixateba mis pirad azrSi, fiqrSi an varaudSi imis gamo, rom gamonaTqvamis Semadgen-

loba realur faqtebs moklebulia an realuri faqtebis simwires ganicdis, maSin aseTi 

gamonaTqvami subieqtur Sefasebas uTmobs adgils da sakuTari azris Tavisufali ga-

moxatvis kategorias miekuTvneba.

Tu gamonaTqvami ZiriTadad gvawvdis informacias obieqturad momxdaris Sesaxeb da saimisod 

gamodgeba, rom Seuqmnas adresatebs warmodgena obieqturad momxdar faqtze da aseve SesaZlebelia 

misi gadamowmeba, maSin saubaria faqtis gamJRavnebaze. rac Seexeba faqtebisa (rogorc obieqturi 

sinamdvilis nawilisa) da subieqturi warmodgenebis gamJRavnebas (mtkicebas) Soris gansxvavebas, 

am mxriv niSandoblivia AG-is me-7 muxlis me-5 abzaci: am muxlis mixedviT, Tu arsebobs saRi eWvi 

im kiTxvis garSemo, saxezea faqtis mtkiceba Tu subieqturi warmodgenis gacxadeba, maSin unda 

vivaraudoT, rom saqme exeba azris gamoTqmas. Cemi azriT aseTi situacia mxolod zemoTxsenebul, 

SemTxvevaSi warmoiSoba, radganac igi mtkicebulebaTa saxiT sakmaod zust pasuxs iZleva kiTxvaze, 

saxeze gvaqvs `azris gamoxatva~, Tu `faqti~.

vinaidan Sefasebebi ar eqvemdebareba klasifikacias WeSmariteba-araWeSmaritebis niSnis mixed-

viT, maT ar ZaluZT warmoSvan zianis anazRaurebis moTxovnis ufleba. isini _ agreTve negatiuri 

azris Tavisuflad gamoxatvis kategorias ufro miekuTvnebian. mxolod maSin, rodesac kritika 

miaRwevs e. w. Seuracxmyofeli gamonaTqvamebis zRvars, vinaidan kritikis/gamonaTqvamis Seuracx-
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myofeli xasiaTi wina planze gadmoinacvlebs, SefasebiTi azris gavrceleba marTlsawinaaRmdego 

da dasjadia (mag. eqimis moxsenieba „jalaTad~). aqac ismis kiTxva, aris Tu ara saerTod ̀ subieqturi 

azri~ qarTuli iurisprudenciis gansjis sagani, radganac AG-i mxolod im wesebs Seicavs, romle-

bic faqtis gaxmovanebisagan (mcdari faqtis) gamowveuli zianis anazRaurebis valdebulebas awese-

ben. imavdroulad kanoni arafers ambobs im SemTxvevebis Sesaxeb, rodesac SesaZloa arsebobdes 

madiskriminirebeli Sefasebidan gamomdinare moTxovna. aseT SemTxvevebSic relevanturia faqtis 

gaxmovanebasTan dakavSirebiT zemoTxsenebuli mosazreba, rac imas niSnavs, rom AG-is konsti-

tuciasTan Sesabamisma ganmartebam unda migviyvanos dazaralebulis dacvasTan pativis Semlaxavi 

madiskriminirebeli subieqturi Sefasebebisas.

am konkretul SemTxvevaSi gasarkvevia, rad SeiZleba CaiTvalos B-s statiaSi gamoxatuli azri _ 

faqtad Tu Sefasebad? rac Seexeba gamoxatuli azris pirvel nawils, sadac Tqmulia, rom A-m icis, 

Tu rogor iSovos milionebi da Semdeg moqnilad gamoacxados Tavi gakotrebulad, saubaria Sefa-

sebaze. aq pirvel planze ar dgas faqtis gaxmovaneba, aramed azris gamomTqmelis piradi Sefaseba 

A-s pirovnebisadmi, romelsac garkveuli unarebi miewereba. gaaCnia Tu ara A-s es unarebi, amis ga-

damowmeba SeuZlebeli an Zalian Znelia. sxva SemTxvevaa imis mtkiceba, rom A ukve orjer gakotre-

buli iyo. mkiTxvelma am SemTxvevaSi SeiZleba CaTvalos, rom piradad A an is firmebi, romlebsac 

A uZRveboda, gakotrdnen, ris gamoc ver SeZles movaleTa dakmayofileba da gadaxdisuunaroni 

gaxdnen. es gamonaTqvami gadamowmebas eqvemdebareba. radganac gamoTqmuli azri simarTle ar aris 

da imavdroulad Seicavs iseT Sinaars, romelic A-s saxels utexavs, riTac arsebiT gavlenas ax-

dens safinanso institutebis damokidebulebaze A-s mimarT, saxeze gvaqvs samoqalaqo kodeqsis 

993-e muxlis 1-i abzacis Semadgenloba. 

daismis kiTxva, SeuZlia Tu ara B-s daeyrdnos 993-e muxlis me-2-e abzacs. me-2-e abzaci iTva-

liswinebs, rom unda arsebobdes 1-i abzaciT gaTvaliswinebuli zianis anazRaurebis moTxovna. me-

2-e abzaci iZleva SesaZleblobas, moixsnas zianis anazRaurebis moTxovnis ufleba, Tu amas moi-

Txovs kanonieri sazogadoebrivi interesi. termin „sazogadoebrivi interesis~ gamoyeneba naTels 

xdis, rom aq saubari ar SeiZleba iyos mxolod im piris interesze, visac ziani miadga. Tu konkre-

tulad ra igulisxmeba am naTqvamSi, ar aris mTlad naTeli. ganmarteba, rom saqme unda Seexebodes 

sazogadoebriv interess, dasaSvebs xdis, rom mxolod mkrTali zRvari iqnes gavlebuli. amiT mxo-

lod is procesebi unda igulisxmebodes, romlebic ase Tu ise saxelmwifos Seexeba Tu SeiZleba 

sakmarisic iyos, rom saqme moqalaqeTa erT did jgufs an iseT faseulobebs Seexebodes, romleb-

sac mniSvnelovani sazogadoebrivi Rirebuleba gaaCniaT? radganac Tanamedrove demokratiul 

wyobilebaSi sazogadoebrivi interesebis damcvelad media gvevlineba, upriania vivaraudoT, rom 

am SemTxvevaSi saqme gvaqvs gamamarTlebel garemoebebTan, romlebic pirvel rigSi mimarTulia me-

diis interesebis dasacavad. imavdroulad gasaTvaliscinebelia is azri, rom farTo sazogadoeba 

ar unda agebdes pasuxs imisaTvis, rom medias ar SeuZlia gadaamowmos Tavisi informaciis siswore. 

magram es ar unda niSnavdes masmediisaTvis imas, rom viTomda sazogadoebrivi interesebis dacvis 

mizniT ar gadaamowmos an naklebi yuradReba miaqcios maT mier gavrcelebuli informaciis WeSma-

ritebis mokvlevis sakiTxs. presa Tavisi saqmianobisas xSirad iZulebulia ucxo (gare) gancxade-

bebs (wyaroebze) daeyrdnos. imavdroulad TviTon saqmianobis bunebidan gamomdinareobs, rom xSir 

SemTxvevebSi e.w. faqtebis marTlac obieqturi simarTlis xarisxis 100% gansazRvra SeuZlebelia. 

amitom masmediis mier gakeTebuli gancxadebebisas araa sakmari, rom am konkretuli informaciis 

siyalbem (uzustoba) damtkicdes, imavdroulad darRveuli unda iyos e.w. `mokvlevis valdebu-

leba~. amitom masmediis saSualeba kanonis sawinaaRmdegod moqmedebs maSin, rodesac detaluri 

moZiebisas mas hqonda SesaZlebloba imisa, rom gamoerkvia gamJRavnebuli informaciis uzustoba.

yovelive es am konkretul SemTxvevaSi niSnavs, rom B-s SesaZlebelia hqondes ufleba daeyrd-

nos sazogadoebriv interess. sazogadoebis interesSi aris swored, rom mniSvnelovani kompania, 
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romelic bevr adamians asaqmebs, Sarlatanis xelSi ar Cavardes. imavdroulad arsebobs seriozuli 

sainformacio Jurnalisadmi imis moTxovna, rom igi saTanadod amowmebdes gadmocemuli infor-

maciis sizustes da obieqturobasTan Sesabamisobas. iyo Tu ara vinme gakotrebuli an gakotrda 

Tu ara firma, romelsac is uZRveboda, aris informacia, romlis gadamowmebac arc Tu ise rTu-

lia. zemoTxsenebulidan gamomdinare Tu saxezea B-s mxridan informaciis gadamowmebis proce-

sis ugulvelyofa an arasaTanadod Catareba, maSin misi meore gamonaTqvami SeiZleba CaiTvalos 

kanonsawinaaRmdegod da braleulad, ris safuZvlezec A-s uCndeba B-s mimarT zianis anazRaurebis 

moTxovnis ufleba. 

IV. muSakis pasuximgebloba saqarTvelos samoqalaqo kodeqsis  

997-e muxlis mixedviT

magaliTi 6: A xelosans daavales garedan SeeReba B-s saxli. C TanamSromlis gaufrTxileblo-

bis Sedegad xaraCodan gadmovarda saRebavis qila da D SemTxveviT gamvlels tansacme-

li saRebaviT daesvara; es ukanaskneli iTxovs zianis anazRaurebas A-sagan, vinaidan C-s 

araferi gaaCnia (igi uqonelia). A ar scnobs pretenzias im motiviT, rom zianis warmoSo-

baSi aranairad ar vmonawileobdio, amas garda C-c zogadad Zalian windaxeduli muSakia, 

masTan dakavSirebiT adre arasodes Semosula saCivario. Tu mizezis Zebnas daviwyebT, 

albaT D Seejaxa xaraCos, ramac incindenti gamoiwviao.

1) aSkaraa, rom saxeze ar aris saxelSekrulebo urTierTobidan gamomdinare moTxovnis sa-

fuZveli, vinaidan A-sa da D-s Soris aranairi saxelSekrulebo urTierToba ar arsebobs. 

amasTan D arc A da B-s Soris arsebul urTierTobebSia moqceuli.

vinaidan ar arsebobs A da B-s Soris saxelSekrulebo urTierToba, am SemTxvevaSi damate-

biT arc samoqalaqo kodeqsis 396-e muxlis norma gamoiyeneba, romlis Tanaxmadac movalem 

Tavisi kanonieri warmomadgenlis da im pirTa moqmedebisaTvis, romlebsac igi iyenebs saku-

Tar valdebulebaTa Sesasruleblad, iseTive moculobiT unda agos pasuxi, rogorc saku-

Tari braleuli moqmedebis dros: es norma kerZod ar warmoadgens moTxovnis safuZvels, 

magram igi damxmare normaa, romlis meSveobiTac xelSekrulebidan gamomdinare zianis ana-

zRaurebisaTvis aucilebeli erT-erTi winapiroba ( kerZod movalis braleuli moqmedeba) 

sxva wianpirobiT Seicvleba: movales miewereba misi warmomadgenlis an muSakis braleuli 

qmedeba.

2) magram A mainc agebs pasuxs samoqalaqo kodeqsis 997-e muxlidan gamomdinare deliqtu-

ri moqmedebis gamo (unerlaubte Handlung). es norma iTvaliswinebs moTxovnis sxva safuZvels, 

romlis Tanaxmadac piri valdebulia aanazRauros ziani, romelic miadga mesame pirs misi 

muSakis (teqstSi: Tavisi e.w. `Segirdis~) marTlsawinaaRmdego moqmedebiT Tavisi SromiTi 

movaleobis Sesrulebisas. [kanoni iyenebs termins Arbeitnehmer-s, `samuSaos mimRebi~, magram 

Tu Cven samoqalaqo kodeqsis 997-e muxlis Tanaxmad mxolod SromiT urTierTobaSi dasa-

qmebuls vityodiT, amiT Zalze SeizRudeboda am normis gamoyenebis sfero. damsaqmebelsa 

da dasaqmebuls Soris urTierTobis msgavsi urTierToba samuSao urTierTobis gareTac 

SeiZleba warmoiSvas, mag. ojaxSi]. Eetyoba C aris piri, romelic A-s exxmareba samuSaos 

SesrulebaSi. 

germanuli samarTlis mixedviT am terminSi igulisxmeba nebismieri piri, romelsac qiraobs 

sxva piri raime saqmianobis ganxorcielebis mizniT, romelic amis safuZvelze eqceva ̀ damqi-
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raveblis-damsaqmeblis~ gavlenis sferoSi da romelic garkveul subordinaciul urTier-

TobaSia samuSaos mimcemis mimarT. gansakuTrebiT damaxasiaTebelia am urToerTobisaTvis 

is, rom damxmare piri damokidebulia `batonis~ miTiTebebze. 

`damxamre~ ar aris damoukideblad moqmedi sawarmo: Tu A samRebro samuSaoebis Sesrule-

bas daavalebda sxva am profiliT momuSave sawarmos da aRniSnul zians am sawarmos muSaki 

warmoqmnida, maSin ar iqneboda samoqalaqo kodeqsis 997-e muxlis gamoyeneba SesaZlebeli. 

C-s msgavsi dasaqmebuli pirebis SemTxvevaSi (magram ara mxolod aseTTa mimarT) saxezea ti-

piuri miTiTebaze damokidebuli urTierToba.

3) Semdegi winapirobaa, rom aramarTlzomieri moqmedeba dakavSirebuli unda iyos sadavo 

moqmedebasTan. amas Cvens SemTxvevaSi aSkarad aqvs adgili, vinaidan ziani aq aris Sedegi im 

moqmedebisa, romlis Sesrulebac hqonda C-s davalebuli.

4) aseve calsaxad saxezea C-s aramarTlzomieri moqmedeba, rac samoqalaqo kodeqsis 997-e 

muxlis kidev erTi winapirobaa (sxvisi materialuri sikeTis dazianeba, ix. zemoT).

5) da bolos `damxmare~/TanamSromeli/muSaki braleulad unda moqmedebdes. aq A-s pasuxismge-

blobis sakiTxTan dakavSirebiT saqme exeba C-s braleulobas, anu ara imas, moqmedebda Tu 

ara A-c braleulad (mag. muSakis/ TanamSromlis SerCevisas an masze zedamxedvelobis gan-

xorcielebisas!). Tu, marTlac gasaTvaliswinebelia A-s brali, vinaidan A, magaliTad, iseT 

muSaks aiyvans, romelic alkoholuri sasmelebiskenaa midrekili da romelsac sCvevia xara-

Codan raimes gadmogdeba, maSin damatebiT dgeba A-s piradi pasuxismgeblobis sakiTxi samo-

qalaqo kodeqsis 992-e muxliT.

amdenad, samoqalaqo kodeqsis 997-e muxlis mixedviT A pasuxs agebs sxvisi bralisaTvis, kerZod 

C-s braleuli moqmedebisaTvis. 

sakiTxavia, vin udna daamtkicos C-s braleuloba procesze? samoqalaqo kodeqsis 997-e muxlis 

meore winadadebis formulireba iTvaliswinebs e.w. sagamonakliso urTierTobas: rogorc wesi, ar-

sebobs zianis anazRaurebis valdebuleba, magram igi ar dgeba, Tu C-s braleuloba ar mtkicdeba. 

mtkicebis tvirTis Sesaxeb zogadi normebidan gamomdinare, piri, romelic emyareba sagamonakliso 

urTierTobas, valdebulia amtkicos, rom arsebobs gamonaklisis SemTxvevaze orientirebuli vi-

Tareba. aqedan gamomdinare movale (Cvens SemTxvevaSi A) valdebulia amtkicos, rom C ar moqmedeb-

da braleulad. Cvens SemTxvevaSi es niSnavs, rom A-m unda moiyvanos mtkicebuleba saimisod, rom 

dazaralebuli D daejaxa xaraCos, ramac saRebaviani WurWlis gadmovardna gamoiwvia. Tu A amis 

damtkicebas ver SeZlebs, igi valdebulia aunazRauros D-s miyenebuli ziani.

varianti: samsaxuris damTavrebis Semdeg C farulad Sedis F-is binaSi Ria fanjridan da ipara-

vs saZinebel oTaxSi dadebul oqros samajurs, romelic man manamde dRis ganmavlobaSi 

muSaobisas SeniSna.

aq daismis kiTxva, dakavSirebulia Tu ara Sinaganad C-s aramarTlzomieri moqmedeba aseve mis-

Tvis dakisrebul samuSaos SesrulebasTan. calke ganixileba SemTxvevebi, roca ziani dgeba Sromi-

Ti/ samsaxurebrivi saqmianobis ganxorcielebis Sedegad gaCenili SesaZleblobis dros. aq swored 

es aris, vinaidan C-s samuSao qurdobis momentisaTvis ukve damTavrebuli hqonda. qurdobis Se-

saZlebloba mas samuSaos ganxorcielebis drosac ki rom daefiqsirebina, es jer kidev iqneboda 

qurdobis sisxlis-samarTleblivad ar dasjadi mosamzadebeli moqmedeba. konkretul SemTxve-

vebSi Zalian Zneli gasamijnia erTmaneTisagan qmedeba SromiTi/samsaxurebrivi saqmianobis dros 

qmedebisagan, romelic xorcieldeba maSin, roca pirs amis SesaZlebloba eZleva. mocemul SemTxve-
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vaSi SeiZleboda dadebiTi pasuxis gacema imaze, rom arsebobda Sinagani kavSiri C-s mier ganxor-

cielebul moqmedebasTan maSin, Tu C qurdobas samuSao saaTebSi/ samuSaos Sesrulebis periodSi 

ganaxorcielebda. naTqvami SeiZleba gamarTlebul iqnas im azrTan mimarTebaSi , rom C samuSao saa-

TebSi A-s zedamxedvelobis qveSaa, ase rom A-s, sul mcire, Teoriulad mainc SeeZlo Tavidan aeci-

lebina qurdobis faqti. 

V. moTxovnis xandazmuloba

magaliTi 7: K avalebs U firmas, auSenos sardafiani saxli misi A arqiteqtoris gegmis mixedviT. 

vinaidan saxli mdinaris piras Sendeba, A uTiTebs U firmas, sardafis gare kedlebi wy-

lis nadakisagan damcavi specialuri masaliT dafareo (iqneba es folio Tu sxva msgavsi 

ram). vinaidan folio Zalze Zviria da U firmam K-s mSenelobisaTvis isedac naklebi fasi 

dauangariSa, U gadawyvets, rom folioTi dafaros sardafis mxolod is kedeli, rome-

lic mdinaris mxaresaa. samSeneblo kompania cdilobs daamSvidos A, romelsac K-m ze-

damxedveloba daavala da romelic K-s warmomadgenlad aris uflebamosili, aseTi ram 

xSirad gamikeTebia da es meTodi amarTlebso. magram A mainc kategoriulad moiTxovs, 

yvela kedeli daifaros folioTi, Tumca gakontroleba aviwydeba, ase rom U kompanias 

eZleva saSualeba, sisruleSi moiyvanos Tavisi gegma. Senobis agebidan da gadacemidan 

6 wlis Semdeg wyalma folios ukan gza ipova da sardafSi SeaRwia. iq ki, sxvaTa Soris, 

K-s Zvirfasi avejic inaxeboda da aveji gafuWda. A ucxoeTSi gaiqca. K-s surs moTxovna 

wauyenos U kompanias, is ki xandazmulobas emyareba. 

1) K-s SeeZlo, erTis mxriv, samoqalaqo kodeqsis 394-e muxlis pirveli abzacis, 639-e da 641-

e muxlebidan gamomdianre wamoeyenebina pretenzia U kompaniis mimarT. K-sa da U-s Soris 

arsebobs nardobis xelSekruleba, romlis Tanaxmadac U kompania valdebulia, Caabaros 

K-s unaklo nageboba (saxli). nardobis xelSekrulebiT gaTvaliswinebuli unaklo obieqtis 

(samoqalaqo kodeqsis 641-e muxlis pirveli abzacis Tanaxmad) aucilebeli maxasiaTebeli 

Tviseba unda yofiliyo sardafis gare kedlebis folioTi dafarva. amasTan dakavSirebuli 

valdebuleba U kompaniam daarRvia, aRWurva folioTi kedlebis mxolod nawili. valdebu-

lebis darRvevis gamo U samSeneblo firma agebs pasuxs, Sedegad igi valdebulia aunazRau-

ros K-s miyenebuli zarali (gafuWebuli aveji da suraTebi). 

2) magram U kompaniam mainc Seitana saCivari xandazmulobis motiviT. saqarTvelos samoqa-

laqo kodeqsis 655-e muxlis mixedviT, samuSao xelSekrulebis SesrulebasTan dakavSire-

buli xarvezebis SemTxvevaSi, rogori SemTxvevac Cven aq gvaqvs saxeze, zogadi wesidan 

(saqarTvelos samoqalaqo kodeqsis 129-e muxli) gansxvavebiT gasaCivrebis vada 5 wlamde 

izrdeba. am vadis aTvla iwyeba miRebis (Abnahme, Cabarebis) momentidan, miuxedavad imisa, 

iyo Tu ara cnobili xarvezebis Sesaxeb. miRebis (Cabarebis) samarTlebrivi Sedegebi sa-

qarTvelos samoqalaqo kodeqsis 649-e muxlSia mocemuli, magram konkretulad ra igu-

lisxmeba miRebis cnebis qveS, saqarTvelos samoqalaqo kodeqsis 649-e muxlSi amis Sesaxeb 

arafers ambobs. SesaZloa gvefiqra, rom miReba (Cabareba) Sesrulebuli samuSaos (nage-

bobis) gadacemaSi, CabarebaSi gamoixateba. radganac gamoyenebul iqna termini `miReba~ 

(Abnahme), mravali garemoeba metyvelebs imaze, rom kanonmdebels misi gageba ise surda, 

rogorc es germanuli samarTlebrivi tradiciiTaa miRebuli: am tradiciis mixedviT 

`miReba~ saxezea, rodesac damkveTi Sesrulebuli samuSaos nayofs (nagebobas) arsebiTad 

xelSekrulebis Sesabamisad Sesrulebulad aRiarebs (amtkicebs). amgvarad miReba ar aris 
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realurad damoukidebeli movlena, aramed igi damkveTis nebis gamovlenas Seicavs. es imas 

niSnavs, rom damkveTs SeuZlia uari ganacxados miRebaze, maSinac ki, rodesac is Tvlis, 

rom samuSao ar aris bolomde Sesrulebuli an is naklovania. formulireba `arsebiTad 

xelSekrulebis Sesabamisad~ imaze migviTiTebs, rom umniSvnelo nakli ver gaxdeba miRe-

bisagan Tavis Sekavebis mizezi, Sesabamisad ver gaxdeba uaris safuZveli. mocemulobidan 

gamomdinareobs, rom K-m Senoba sinestis gamoCenamde eqvsi wliT adre miiRo (Caibara), 

amgvarad misi samuSao xelSekrulebidan gamomdinare moTxovnis uflebis xandazmulobis 

vada gasulia.

3) magram K-s SeuZlia zianis anazRaurebaze Tavisi moTxovnis U firmis mimarTac wayeneba da 

misi realizacia saqaTvelos samoqalaqo kodeqsis 992-e muxlis safuZvelze.

saqaTvelos samoqalaqo kodeqsis 992-e da Semdegi muxlebis normebi moTxovnasTan dakavSire-

biT e.w konkurentul damokidebulebaSia 319-e da Semdegi muxlebis normebTan saxelSekrulebo 

urTierTobebTan dakavSirebiT. amdenad, aucilebelia mieces yovel faqtobriv garemoebas Tu, 

cxadia, arsebobs saamiso winapiroba _ Sefaseba, gamomdinare rogorc saxelSekrulebo urTierTo-

baTa maregulirebeli normebis, aseve deliqturi SemTxvevebis maregulirebeli normebis Tvalsa-

zrisiT. is, rom ori mxare erTmaneTTan saxelSekrulebo urTierTobaSi imyofeba, ar gamoricxavs 

deliqturi SemTvevebis maregulirebeli normebis maTi samarTleblivi urTierTobis mimarT ga-

moyenebis SesaZleblobas. 

am SemTxvevaSi U kompaniam A-s mimarT valdebuleba daarRvia (aramarTlzomieri moqmedeba). 

SeiZleba kamaTi imis Sesaxeb, daaziana Tu ara man K-s sakuTreba, vinaidan K-s sakuTrebas daude-

vrad ganxorcielebuli samSeneblo samuSaoebis gamo nakli gauCnda, maSasadame imTaviTve naklia-

ni obieqti iqna damzadebuli. magram aramarTlzomieri qmedeba maSinac aris saxeze, roca zianis 

mimyenebeli (damzianebeli) dazaralebulTan mimarTebaSi arRvevs maT Soris arsebul Tavis mo-

valeobebs. asea Cvens SemTxvevaSi, vinaidan U samSeneblo kompania xelSekrulebis safuZvelze val-

debuli iyo miewodebina K-sTvis unaklo obieqti/nivTi.

darRveva braleulicaa, vinaidan U samSeneblo firmam icoda, rom igi valdebuli iyo, gaekra 

folio sardafis gare kedlebis mTel perimetrze. 

4) magram aq sakiTxavia, SeuZlia Tu ara U kompanias daeyrdnos xandazmulobas da iqneba Tu ara 

misi protesti amasTan dakavSirebiT warmatebuli.

deliqtiT gamowveuli zianis anazRaurebis uflebis xandazmulobis sakiTxTan dakavSirebiT 

saqarTvelos samoqalaqo kodeqsis 1008-e muxli Seicavs normas, romlis Tanaxmad xandazmulo-

bis vada sami welia _ ise, rogorc es saxelSekrulebo samarTlSia. magram xandazmulobis vadis 

dawyebisaTvis winapiroba is aris, rom dazaralebuli zianis (da damazianeblis pirovnebis) Sesaxeb 

pozitiur informacias flobs. aq arsebiTi da Zalze mniSvnelovani gansxvaveba gvaqvs samoqalaqo 

kodeqsis 655-e muxlis normaSi mocemul xandazmulobis maregulirebel normasTan mimarTebaSi, 

radganac am normis SemTxvevaSi codnis sakiTxi araa aqtualuri (araa kavSirSi). es xandazmulobis 

vadebTan dakavSirebuli norma saqarTvelos samoqalaqo kodeqsis 130-e muxlTan mimarTebaSicaa 

mniSvnelovani. vinaidan iq (ix. zemoT) xandazmulobis vadis dinebis dawyebisTvis mTavaria, rom 

dazaralebuls `unda scodnoda~ darRvevis Sesaxeb. 

gansxvaveba sabuTdeba am ori normis gansxvavebuli mizanmimarTulobiT. saqarTvelos samoqa-

laqo kodeqsis 130-e muxli ZalaSia yvela saxis moTxovnis mimarT (garda im SemTxvevisa, roca spe-

cialuri norma gamoiyeneba), maSasadame kerZod xelSekrulebidan gamomdinare pirveladi moTxo-

vnisTvisac (rogoricaa, mag., SesrulebasTan dakavSirebuli moTxovnebi), romelTa SemTxvevaSic 
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saqme sulac ar Seexeba zianis dadgomas. rac Seexeba samoqalaqo kodeqsis 1008-e muxls, Tu vimsje-

lebT misi adgilisa da aqedan gamomdinare debulebebis mixedviT, igi Seexeba mxolod da mxolod 

deliqtiT gamowveuli zianis anazRaurebis moTxovnebs.

Cvens magaliTze cxadi xdeba, rom 1008-e muxlis Tanaxmad xandazmulobis vada iwyeba im momen-

tidan, roca K-m Seityo zianis arsebobis Sesaxeb, Cvens magaliTSi im momentidan, roca wylis sar-

dafSi SeRwevis Sedegad aveji da suraTebi dazianda. aqedan gamomdinare, jer kidev araxandazmu-

lia K-s moTxovna U firmis mimarT, gamomdinare saqarTvelos samoqalaqo kodeqsis 997-e muxlidan.

VI. sartansporto saSualebis eqspluataciis Sedegad  

damdgari zianis anazRaureba 

magaliTi 8: A aris avtomanqanis registrirebuli mflobeli. A-m gadasca es manqana Tavis disSvil 

N-s, radganac es ukanaskneli am manqanas Tavisi saqmianobis gansaxorcieleblad iyenebda 

da imavdroulad A-s Sepirda (romelsac ar aqvs marTvis mowmoba), rom saWiroebis SemTxve-

vaSi mas atarebda. erT-erT saRamos, restoranSi yofnis Semdeg N-ma gzebze lipyinulis 

gamo Tbilisis viwro quCaze dakarga kontroli manqanaze, mosrialda da Seejaxa quCis 

trotuarTan mdgom E-s sakuTrebaSi myof avtomanqanas. N-i am avariis dros mZimed daSa-

vda. A-s avtomanqanam kapitaluri ziani miiRo. avariis Sedegad quCa mTlianad gadaiketa. 

sanam policia movidoda, ramodenime mZRolma, raTa aearaT gverdi avariis adgilisaTvis, 

V-is ezos gavliT gaagrZeles gza, riTac ezoSi myofi mcenareebi gaanadgures. ra moTxo-

vnebi SeiZleba gaCndes N-isa da A-s mimarT? 

a.) A-s SeiZleba sakuTari avtomanqanis dazianebis gamo gaaCndes moTxovna N-is mimarT; N-s SeuZ-

lia Tavismxriv A-s mimarT gaaCndes moTxovnis ufleba, radganac A saqarTvelos samoqa-

laqo kodeqsis 999-e paragrafis Sinaarsidan gamomdinare manqanis mesakuTrea. E da V-s ki 

SeuZliaT hqondeT moTxovnis ufleba, rogorc A-s aseve N-is mimarT.

A. manqanis dazianebis gamo A-s moTxovnis ufleba N-is mimarT.

1) xelSekrulebidan gamomdinare moTxovna: 

samarTleblivi urTierToba N-isa da A-s Soris Camoyalibda Txovebis xelSekrulebis sa-

fuZvelze. gansakuTrebiT maRali Rirebulebis nivTebis gadacemis dros, unda vivaraudoT, rom 

gadamcemis survilSi aSkarad Cadebuli aris samarTleblivi damokidebulebis gaCenis neba. e.w. 

nivTis gadacema ubralod kargis gakeTebis mizniT, anu gadacema samarTleblivi urTierTobis 

gamowvevis survilis gareSe, am konkretul SemTxvevaSi gamoiricxeba. 

moTxovnis safuZvelia: samoqalaqo kodeqsis 394-e muxlis pirveli abzacis, pirveli winadadeba 

da 615-e muxlidan moyolebuli Semdegi muxlebi.

  valdebulebebis darRveva: samoqalaqo kodeqsis 618-e muxlis Tanaxmad warmoiSoba val-

debuleba nivTis xelSekulebismieri gamoyenebisa, rac imas niSnavs, rom naTxovari nivTi 

ar unda iqnes dazianebuli an imgvarad dazianebuli, rom misi ukan dabruneba SeuZlebeli 

gaxdes (SedarebisaTvis samoqalaqo kodeqsis 621-e muxlis pirveli abzaci). es valdebule-

ba N-ma daarRvia. yinvisas da sxva msgavsi moZraobis Semaferxebeli garemoebebisas mZRo-

li valdebulia ataros manqana ise, rom manqanis dazianeba gamoiricxos. gansakuTrebul 
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SemTxvevebSi, Tu saqme saqmeze midga, man unda daayenos manqana. aqedan gamomdinare N-i val-

debulebis sawinaaRmdegod moqmedebda. 

  valdebuleba: N-isaTvis es avtosagzao SemTxveva moulodneloba ar unda yofiliyo, radga-

nac yvela mZRolma icis, rom yinvisas SeiZleba manqana mousrialdes. am avtosagzao SemTxve-

vis Tavidan acileba iyo SesaZlebeli, radganac N-s SeeZlo an Zalian nela etarebina manqana 

an saerTod daeyenebina igi. Sesabamisad N-i sul mcire gaufrTxileblad moiqca. 

g) ziani da mizez-Sedegobrioba (kauzaloba): warmoiSva ziani, romelic valdebulebis darRve-

viT iyo gamowveuli. 

Sesabamisad, N-s ekisreba xelSekrulebidan gamomdinare zianis anazRaurebis valdebuleba.

2) moTxovnis ufleba samoqalaqo kodeqsis 992-e muxlis Sesabamisad (deliqti)

a) marTlsawinaaRmdego moqmedeba: radganac N-ma manqanaze kontroli dakarga, SeiZleba viva-

raudoT, rom mas raime qmedeba ar Caudenia. sinamdvileSi ki zianis gamomwvevi qmedeba iyo 

yinvisas manqanis tareba, Tanac gzis mdgomareobis Seusabamo siCqariT. 

radganac A-s sakuTreba _ absolituri samarTleblivi sikeTe _ dazianda, marTlwinaaRmde-

gobrioba saxezea. 

b) braleuloba: rogorc zeviT avRniSneT, N gaufrTxileblobiT moqmedebda

g) mizez-Sedegobrivi ziani: ziani aris N-is marTlsawinaaRmdego da braleuli moqmedebis Se-

degi. 

Sedegad unda iTqvas, rom A-s gaaCnia N-is mimarT moTxovnis ufleba, rogorc samoqalaqo ko-

deqsis 394-e muxlis pirveli abzacis, aseve samoqalaqo kodeqsis 992-e muxlis Sesabamisad. orive 

moTxovnis ufleba erTmaneTis konkurenciaSia, rac imas niSnavs, rom maTi ganxorcieleba erTma-

neTis gverdigverd SesaZlebelia. ra Tqma unda, A-s SeuZlia zianis anazRaureba mxolod erTxel 

moiTxovos, ese igi an xelSekrulebidan an kanonismieri akrZaluli qmedebidan. procesis mimdina-

reobisas mosamarTles SeuZlia oridan erT-erTs daeyrdnos. 

B. N-is moTxovna A-s mimarT sxeulis dazianebis gamo

1) xelSekrulebidan gamomdinare moTxovnebi:

Txovebis xelSekrulebidan ar Cans, rom saxelSekrulebo valdebuleba dairRva. ar arsebobs 

arc aranairi mtkicebuleba imisa, rom sagzao-satransporto SemTxveva iyo Segedi manqanis teq-

nikuri gaumarTaobisa. amdenad, xelSekrulebidan gamomdinare moTxovnebi gamoiricxeba. 

2) deliqtidan gamomdinare moTxovnebi:

a) moTxovna samoqalaqo kodeqsis 992-e muxlidan imis gamo gamoiricxeba, rom sagzao satrans-

porto SemTxvevasTan damokidebulebaSi A-s qmedeba saxeze ar gvaqvs. is urTierTdamokide-

buleba, rom A-m N-s manqana aTxova, Teoriulad SeiZleba yofiliyo mniSvnelovani, magram am 

SemTxvevaSi es faqti kanonsawinaaRmdego xasiaTis ar aris da arc adekvatur urTierTdamo-

kidebulebaSia momxdarTan. 

b) N-s SeiZleba hqondes moTxovnis ufleba samoqalaqo kodeqsis 999-e muxlis abzac 1-dan ga-

momdinare...
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(1) avtomanqana aris satransporto saSualeba, romlis daniSnulebac aris adamianebis an 

raime saxis saqonlis gadatana. 

(2) A aris manqanis mqonebeli (Halter) 

(3) samoqalaqo kodeqsis 999-e muxlis pirveli abzaciT daculi samaTleblivi sikeTis da-

zianebac gvaqvs saxeze, radganac N-ma miiRo sxeulis da janmrTelobis dazianeba. 

(4) es ziani warmoiSva satransporto saSualebis eqsploataciisas.

  am konkretul SemTxvevaSi avtomanqana daqoqil mdgomareobaSi iRebda satranspor-

to moZraobaSi monawileobas. aqedan gamomdinare, incidentis dros is xmarebaSi iyo. 

  aseve moxda is, rom samarTlebliv sikeTe „satransporto saSualebaSi~ moazrebuli 

safrTxe ganxorcielda. 

samoqalaqo kodeqsis 999-e muxlis pirveli abzaci iTvaliswinebs bralis gareSe moqmedebas, 

radganac pasuxismgeblobis dakisrebisaTvis braleuloba savaldebulo ar aris. amiT aris es 

norma gadaxveva im samoqalaqo samarTleblivi principidan, romlis mixedviTac pasuximgeblo-

ba miyenebuli zianis gamo damzianebels ekisreba mxolod im SemTxvevaSi, Tu misi moqmedeba aris 

braleuli. maSasadame samoqalaqo kodeqsis 999-e muxli iTvaliswinebs satransporto saSuale-

bis momxmareblis (Halter) gansakuTrebul pasuxismgeblobas. am gamonakliss Semdegi azri udevs sa-

fuZvlad: satransporto saSualeba, am SemTxvevaSi ki msubuqi manqana, aris yovelTvis potenciuri 

safrTxis wyaro. misi moxmareba aris safrTxis wyaro avto-satransporto moZraobis sxva wevrebi-

saTvis. miuxedavad amisa, aseTi potenciuri safrTxis wyaroebis moxmareba samarTleblivad neba-

darTulia. rogorc kompensacia am satransporto saSualebebidan warmoSobili safrTxisa, Zlier-

deba maTi pasuxismgebloba, vinc aseTi sagnebis moxmarebiT safrTxis wyaros qmnis, am SemTxvevaSi 

manqanis mqonebelis (Halter). samoqalaqo kodeqsis 999-e muxli aris nebadarTuli safrTxisaTvis pa-

suxismgeblobis safuZveli da amitomac safrTxis SeqmnisaTvis pasuxismgeblobis erT-erTi forma. 

am normis gamoyeneba mizanSewonilia mxolod maSin, rodesac dazaralebulis pirovnebaSi 

realizeba hpova im safrTxem, romlis Tavidan acilebac kanonmdebels surda. 

safrTxis warmoSobisaTvis pasuxismgeblobis damasabuTebeli normebis adekvaturi mizezSe-

degobriobisaTvis mniSvnelovania, rom zianis warmoSobisas saSiSroebis bazisi tipiuri safrTxe, 

am SemTxvevaSi avtomanqanidan gamomdinare safrTxe, dazaralebulis pirovnebaSi ganxorcieldeba. 

am konkretul SemTxvevaSi es saTuoa. marTalia SeiZleba iTqvas, rom avto-satransporto 

SemTxveva iyo tipiuri Sedegi avtomanqanidan gamomdinare safrTxis realizebisa (yinvaSi manqa-

naze kontrolis SesaZlebeli dakargva), magram saTuoa, hpova Tu ara ganxorcieleba am safrTxem 

dazaralebulis pirovnebaSi. 

samoqalaqo kodeqsis 999-e, aseve 1000-e, 1003-e da 1004-e muxlebSi Cadebuli idea aris, rom 

xdeba mesame (aramonawile) pirebis dazianeba: erT mxares dganan isini, vinc Tavis Tavs maTi 

kontrolis sferodan gamosuli ( maT mier arakontrolirebadi) safrTxis qveS xedaven. meore 

mxares dganan isini, vinc am safrTxis wyaros yidviT, gamoyenebiT da moxmarebiT profitirebs. 

radganac es ukanaskneli am riskis faqtors qmnis da xels uwyobs, samarTliania albaT mas daekis-

ros valdebuleba daamtkicos, rom am riskis ganxorcieleba misi brali ar yofila. rogorc wesi, 

eseni arian avtomanqanis momxmarebeli (999-e muxli), saxifaTo nivTis gamomyenebeli da mflo-

beli (1000-e muxli), cxovelis mflobeli (1003-e muxli) an nagebobis/Senobis mesakuTre (1004-e 

muxli).
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vinaidan kanonSi ar aris konkretulad miTiTebuli, gaurkvevelia, Tu romel kategorias mieku-

Tvneba manqanis mZRoli, romelic TviTon am manqanis mqonebeli ar aris. normis sityvasityviTi gan-

martebiT mas SesaZloa hqonoda moTxovnis ufleba TavisiT gamowveuli zianis SemTxvevaSi uSua-

lod manqanis mqoneblis mimarT. normis azrisa da miznis ganmartebiT is miekuTvneba maT ricxvs, 

romlebic safrTxes akontroleben da rig SemTxvevebSi ki am safrTxis ganxorcielebisaTvis arian 

pasuxismgebelni. es imaze metyvelebs, rom samoqalaqo kodeqsis 999-e muxlis gamoyenebis sfero 

miznobrivad iqnes reducirebuli („Teleologiuri~), ese igi ar iqnes gamoyenebuli im SemTxveveb-

Si, rodesac mZRoli avtomobilis mqonebels sTxovs pasuxs Tavisive zianis gamo. 

am konkretuli magaliTisaTvis es niSnavs, rom samoqalaqo kodeqsis 999-e muxlis gamoyenebis 

sfero Teleologiuri Semcirebis gamo ar vrceldeba iseT SemTxvevebze, romlebSic mZRoli mqo-

nebels safrTxis gamo pasuximgeblobis niSniT raimes sTxovs, rodesac TviTon mZRols SeiZleba 

dabraldes valdebulebis darRveva. Sedegad unda iTqvas, rom N-s ar aqvs Tavisi dazianebis gamo 

moTxovnis ufleba A-s mimarT.

C. E-s moTxovnis ufleba A-s mier misi avtomanqanis dazianebis gamo N-isa da A-s mimarT. 

1) N-i pasuxs agebs E-s winaSe samoqalaqo kodeqsis 992-e muxlis mixedviT.

N-ma Tavisi marTlsawinaaRmdego qmedebiT, rac imaSi mdgomareobs, rom igi yinvaSi arasaTanado 

siCqariT moZraobda, gamoiwvia E-saTvis ziani, romelic adekvaturad mizezSedegobriobrivi iyo 

da romlis gamoc E-s avtomanqana dazianda. 

daismis kiTxva, rogor imoqmedebs saqmis mimdinareobaze is, rom E-s avtomanqana trotuar-

Tan akrZalvis miuxedavad idga. E-s rom Seesrulebina valdebuleba da Tavisi avtomanqana iq ar 

gaeCerebina, sadac avtosatransporto SemTxveva moxda, misi avtomanqana ar daziandeboda. aqe-

dan gamomdinareobs, rom zianis warmoSobaSi E SesaZloa Tanamonawile iyos. samoqalaqo kodeqsis 

992-e muxli da misi Semdgomi muxlebi ar Seicaven imis regulirebas, Tu rogor unda mogvardes 

SemTxvevebi, rodesac arsebobs zianis gamomwvevi Tanamonawile. amitom aseT SemTxvevebSi zianis 

anazRaurebis zogad normebs unda mivmarToT. gansakuTrebiT niSandoblivia samoqalaqo kodeqsis 

415-e muxlis pirveli abzaci. am normis gamoyenebas mivyavarT zianis gayofasTan zianis gamomwvevi 

mizezis masStabis da ormxrivi braleulobis xarisxis Sesabamisad. Tu vityviT, rom rogorc N-i, 

aseve E gaufrTxileblobiT moqmedebdnen, maTi wvlili am SemTxvevis gamowvevaSi daaxloebiT erT-

nairia, amitom samarTliani iqneboda imis Tqma, rom zianis anazRaurebis valdebuleba maT Soris 

Tanabrad unda gaiyos (50:50). 

2). A pasuxs agebs E-s mimarT samoqalaqo kodeqsis 999-e muxlis Sesabamisad.

E-s avtomanqana dazianda satransporto saSualebis moxmarebis gamo (A-s avtomanqana) da A aris 

am avtomanqanis mqonebeli/mflobeli. avtomanqanis moxmarebaSi moazrebuli safrTxe dazarale-

buli A-s winaaRmdegac iqna ganxorcielebuli. 

aseve Sesamowmebelia, gvaqvs Tu ara saxeze „pasuxismgeblobis gamoricxva~ (samoqalaqo kodeq-

sis 999-e muxlis meore da mesame abzaci). aSkaraa, rom meore abzaciT gaTvaliswinebuli SemTxveva 

saxeze ar aris. 

forsmaJoruli SemTxvevis arseboba aseve gamoricxulia. aseTi SemTxveva gulisxmobs, rom 

miuxedavad avtomanqanis didi gulisyuriT marTvisa, zianis Tavidan acileba ver xerxdeba. am 

SemTxvevaSi forsmaJoruli SemTxveva saxeze ar gvaqvs, radganac yuradRebiani mZRoli an Zalian 

nela ivlida an manqanas saerTod gaaCerebda. A
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A-sac SeuZlia aseve daabralos E-s samoqalaqo kodeqsis 415-e muxlidan gamomdinare avtosag-

zao SemTxvevis gamowvevis Tanamonawileoba. 

Sedegad E-s SeuZlia N-isa da A-sgan moiTxovos miyenebuli zianis naxevris anazRaureba ro-

gorc solidaruli movaleTagan (samoqalaqo kodeqsis 998-e muxlis pirveli abzaci).

D. baRSi warmoSobili zianis safuZvelze V-s moTxovnis ufleba N-isa da A-s mimarT. 

1) N-ma SesaZloa pasuxi agos V-s winaSe samoqalaqo kodeqsis 992-e muxlis mixedviT. 

a) qmedebis marTlsawinaaRmdegoba mtkicdeba V-s sakuTrebisaTvis miyenebuil zianiT, radga-

nac ucnobi mZRolis sagzao-satransporto SemTxvevisas amgvari moqcevis mizezi N-isagan 

gamowveuli avtosagzao SemTxveva iyo.

b)ekvivalenturobasTan dakavSirebuli mizez-Sedegobriobac saxezea. N-s rom ar gamoewvia es 

avto-satransporto SemTxveva, V-s baRsac aravin daazianebda. 

g) gasarkvevia N-is moqmedebis kvalifikacia adekvaturi mizez-Sedegobriobis TvalsazrisiT. 

zemoT ukve naxsenebi adekvaturi mizez-Sedegobriobis moZRvrebis ganxilvisas saubari 

m TlianobaSi SeuZlebelia, obieqturad araprognozirebadi garemoebebis gamoricxvaze. 

amis mixedviT mizez-Sedegobrioba saxezea, radganac Tu viwro quCaze moxdeba avto-satrans-

porto SemTxveva, advili warmosadgenia, rom sagzao moZraobis Semdgomi gagrZelebis mizniT avto-

manqanebma SemTxvevis adgils Semouaron da mesame pirebs ziani miayenon. aseve SeiZleba arsebobdes 

imis argumentebi, rom es ziani aris Sedegi sagzao moZraobis wevrebis TviTneburi samarTaldarR-

vevisa da amitom es Sedegi ar SeiZleba mivaweroT avtosatransporto SemTxvevis gamomwvevs. 

aq Cans, rom erTi swori gadawyvetileba am konkertul SemTxvevas ar aqvs. am sakiTxis swori 

interpretireba uzenaesi sasamarTlos prerogativaa. 

2) A-s pasuxismgebloba samoqalaqo kodeqsis 992-e muxlis Tanaxmad savaraudod gamoiricxeba, 

radganac zianis gamomwvevi aRar yofila am SemTxvevaSi xSirad naxsenebi avtomanqana (es 

avtomanqana xom avto-satransporto SemTxvevis gamo gaCerebuli idga), aramed zianis miye-

neba moxda sxva moqmedi satransporto saSualebebis mier. 

Sedegad unda iTqvas, rom N-i V-saTvis miyenebuli zianisTvis aris pasuxismgebeli. 

magaliTi 9: M Cvili baSvebisaTvis sakvebs awarmoebs. am procesSi igi sxva saSualebebs Soris 

aseve SaqriT gajerebul Cais fxvnilsac awarmoebda, romliTac, cxeli wylis SereviT, 

Cvili bavSvebisaTvis Cai mzaddeba. igi Cvili bavSvebisaTvis e.w. satyuariani boTlebsac 

amzadebs, romlidanac bavSvebs Cais daleva SeuZliaT. etiketze ganTavsebulia infor-

macia, rom CaiSi Semavali Saqari Cvili bavSvebis kbilebis Camoyalibebis procesisaTvis 

SesaZloa mavnebeli iyos, marTlac rom wvrili asoebiTaa gakeTebuli. S-is deda am Cai-

sa da satyuarian boTlebs L-is maRaziaSi yidulobda da wlebis manZilze S boTlidan 

asmevda, imavdroulad, rogorc bevri deda, isic bavSvs CaiT savse boTls satyuaras 

Semcvlelad aZlevda da xSirad mTeli Ramis ganmavlobaSi Tan utovebda. momravlebu-

li kariesis SemTxvevebis gamo warsulSi, samedicino JurnalebSi, am Temis irgvliv xSi-

rad mimdinareobda diskusia. oTxi wlis asakSi S-ic mwvave kariesiT daavadda, romelmac 

aseve 2 amomavali kbilic dauziana. S M-gan miyenebuli zianis anazRaurebas (fizikuri 

zianis) iTxovs. 
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a. xelSekrulebidan gamomdinare moTxovna gamoiricxeba, radganac xelSekruleba mxolod 

M-sa da L-s Soris arsebobs.

b. SesaZloa S moTxovnis ufleba saqarTvelos samoqalaqo kodeqsis 1009-e muxlis (pasuxismge-

bloba produqtis xarisxis gamo) safuZvelze gaaCndes. amisaTvis saWiroa, rom produqti 

(Cai da satyuariani boTli) naklovani iyos.

1. Cai da boTli saqarTvelos samoqalaqo kodeqsis 1011-e muxlis azriT produqtebs war-

moadgenen, radganac aq saubaria moZrav nivTebze da imave normis logikiT Caic ar war-

moadgens sasoflo-sameurneo produqts.

2. imis garkveva, marTlac naklovani iyo Tu ara es produqtebi, saqarTvelos samoqalaqo 

kodeqsis 1010-e muxlis 1-li abzacis mixedviT unda moxdes. am normis mixedviT produqti 

naklovanad SeiZleba CaiTvalos, Tu igi imdenad sando araa, rogorc yoveli garemoebis ga-

Tvaliswinebis Sedegad unda iyos. 

amgvari definiciis mixedviT ar SeiZleba iTqvas, rom Cais fxvnili naklovania, radganac igi 

TavisTavad janmrTelobisaTvis saxifaTo araa. 

igives Tqma SeiZleba satyuarian boTlzec, romelic aseve ar aris naklovani (sxvagvarad iqne-

boda mag. produqti advilad mtvrevadi rom yofiliyo).

ismis kiTxva, SeiZleba Tu ara Cai da boTli erT produqtad aRviqvaT da amgvarad davadginoT 

maTi naklovaneba.

maSin rodesac, rogorc am SemTxvevaSi, orive produqti erTi mwarmoeblis mieraa warmoebuli 

da brunvaSi gaSvebuli da gamoyenebis wesebis Tanaxmad rekomendirebulia maTi erToblivad ga-

moyeneba, marTebulad gveCveneba, naklovanebis sakiTxis maTi erToblivi gamoyenebis kuTxiT dasma 

[germaniis uzenaesma sasamarTlom e.w. hondas SemTxvevaSi, SesaZleblad dauSva, ori sxvadasxva 

mwarmoebli produqciis erToblivad ganxilvac ki _ BGHZ 99, S. 166 f.].

mainc sadaoa aris Tu ara Cai da boTli, rogorc erTi produqti, naklovani. daniSnulebisa-

mebr gamoyenebisas, anu yoveldRiurobaSi bavSvebis gamosakvebad (siTxis misaRebad), am produqtis 

gamoyenebisas bavSvisaTvis safrTxe ar warmoiSoba. saziano zemoqmedeba im garemoebis gamo war-

moiSva, rom boTlisa da Cais kombinacia gamoyenebul iqna rogorc bavSvis Rame damamSvidebeli 

saSualeba da amgvarad Saqriani Cai didi xnis ganmavlobaSi rCeboda bavSvis kbilebze. 

amotom pasuxismgebloba saqarTvelos samoqalaqo kodeqsis 1009-e muxlis mixedviT Znelad 

dasamtkicebelia (gamoiricxeba)

g. SesaZloa M-s zianis anazRaurebis pasuxismgebloba saqarTvelos samoqalaqo kodeqsis 992-e 

muxlis safuZvelze ekisrebodes. 

1. am SemTxvevaSi saWiroa rom saxeze gvqondes M-is qmedeba; marTalia qmedeba SeiZleba imaSi 

mdgomareobdes, rom M-ma fxvnili da boTli brunvaSi gauSva, magram am SemTxvevaSi saxeze 

ar gvaqvs misi qmedebis kanonsawinaaRmdegoba, radganc absolituri uflebebis, kanonis 

an saxelSekrulebo valdebulebebis misi mxridan darRvevis damtkiceba SeuZlebelia (ar 

momxdara). saqarTvelos samoqalaqo kodeqsis 1009-e muxlis irgvliv zeviT warmodgenili 

msjeloba gvaCvebes, rom M-s bazarze ar gautania naklovani nivTi. amgvarad, saqarTvelos 

samoqalaqo kodeqsis 992-e muxlis relevanturobisaTvis aucilebeli kanonsawinaaRmdego 

qmedebis, igive mizezebis gamo arseboba, gamoiricxeba. 
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M-ma pasuxi SesaZloa umoqmedobis gamo agos, Tu man brunvaSi arsebuli valdebulebebi daarR-

via (ixile zeviT magaliTi 2). amisaTvis igi valdebuli unda yofiliyo Seesrulebina zianis Tavi-

dan asacileblad aucilebeli qmedeba. mwarmoeblis amgvar valdebulebas germaniis uzenaesi sasa-

marTlo e.w. produqtze dakvirvebis valdebulebaSi adasturebs. vinc raime produqts brunvaSi 

uSvebs, mxolod imiT ar unda dakmayofildes rom produqti naklovanebebze Seamowmos, aramed igi 

aseve valdebulia, daakvirdes momxmarebelTa mier produqtis gamoyenebis process da Tu saWiro 

gaxda, zianis dadgoma, gamoyenebis konkretuli wesebis dadgeniT aicilos Tavidan. 

es wesi rom ar arsebobdes, produqtis xarisxis gamo pasuxismgeblobis samarTalSi sakmaod 

didi Wrili gaCndeboda: saqarTvelos samoqalaqo kodeqsis 1010 muxlis naklovanebis cnebidan 

gamomdinare, mwarmoeblis pasuxismgebloba mxolod im SemTxvevebze gavrceldeboda, rodesac 

produqts nakli pirdapir SeiZleba mieweros. amitom is ziani, romelic momxmarebels SesaZloa 

TavisTavad unaklo produqtis gamoyenebis Sedegad miadges, am regulirebis miRma rCeba. magram, 

radganac mwarmoebeli sakmaod xSirad, brunvaSi gaSvebuli produqtis Sesaxeb momxmareblisa-

gan mravlad iRebs gamoxmaurebas, maSin rodesac momxmarebeli mxolod mis produqts icnobs, 

mwarmoebels erTgvari informaciuli fora gaaCnia, romelic keTilsindisierebis principidan 

gamomdinare mas avaldebulebs, gaamJRavnos produqtis gamoyenebasTan dakavSirebuli gamocdi-

leba. 

produqtze dakvirvebis valdebulebis Sedegad mwarmoebeli valdebulia, momxmareblis mier 

produqtis gamoyenebis process daakvirdesda Tu gaxSirdeba produqtis mier zianis gamowvevis 

SemTxvevebi, Secvalos produqti an Tundac miuTiTos (gaacnos) momaval myidvels am produqtis 

gansazRvrulad gamoyenebiasTan dakavSirebuli riskis Sesaxeb. 

am konkretul SemTxvevaSi M-s samedicino JurnalebSi gamarTuli diskusiidan unda scodnoda, 

rom bevri deda satyuariani boTliT bavSvebs dasamSvideblad Saqrian Cais aZlevdnen da rom am 

faqtis Sedegad bavSvebSi kariesis SemTxvevevbi gaxSirda. amitom M-s unda ganesazRvra, rom mis 

mier boTlze gakeTebuli gamafrTxilebeli warwera arasakmarisad TvalSisacemi iyo an mTlian 

teqstSi misi aRqma saWiro sicxadiT ver xerxdeboda. radganac S SeuZlia mtkicebulebis warmod-

gena, rom mas kariesis daavadebia M-s mier warmoebuli Caisa da boTlis gamoyenebis Sedegad gauC-

nda, M saqarTvelos samoqalaqo kodeqsis 992-e muxlis safuZvelze valdebulia aunazRauros mas 

miyenebuli ziani.
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saaRsrulebo samarTali

nawili I

saaRsrulebo samarTlis safuZvlebi

I. iZulebiTi aRsruleba, rogorc sajaro samarTlis nawili

imisaTvis, rom ukeT gavigoT saaRsrulebo samarTlis problemebi da ar miviCnioT isini mxo-

lod teqnikur sakiTxebad, upirveles yovlisa saWiroa gaviazroT zogadad samarTlebriv siste-

maSi saaRsrulebo samarTlis adgilTan dakavSirebuli dogmaturi sakiTxi.

Tu klasikuri samarTalebrivi moZRvrebis Tanaxmad samarTals davyofT sam sferod, maSin erT-

maneTisagan gaimijneba kerZo samarTali (samoqalaqo samarTali, savaWro da samewarmeo samarTali), 

sisxlis samarTali da e.w. sajaro samarTali (saerTaSoriso samarTali, saxelmwifo da adminis-

traciuli samarTali da sagadasaxado samarTali). am dayofis farglebSi saaRsrulebo samarTa-

li sajaro samarTls miekuTvneba, vinaidan misi sagania saxelmwifos brZanebebis (mag: sasamarTlo 

gadawyvetilebebi, ganCinebebi, administraciuli aqtebi da a.S.) `iZulebis ZaliT~ ganxorciele-

ba. Tumca, aRniSnulTan winaaRmdegobaSi ar modis is garemoeba, rom saaRsrulebo RonisZiebebis 

Sedegebi nawilobriv kerZosamarTlebrivia, magaliTad, rodesac saqme exeba kerZosamarTlebrivi 

moTxovnis dakmayofilebas. is, rom saaRsrulebo organoebs TavianTi uflebamosilebis ganxor-

cielebisas SeuZliaT `iZulebiTi RonisZiebebis~ gatareba (magaliTad: mesakuTres nebis winaaRm-

deg misi sakuTrebis dayadaReba, binidan iZulebiTi gamosaxleba, zog SemTxvevaSi fizikuri Zalis 

gamoyenebac xelSemSlelis an winaaRmdegobis gamwevi piris mimarT) legitimuria ara kreditoris 

kerZosamarTlebrivi moTxovniT, aramed mxolod da mxolod saxelmwifos mier miniWebuli Sesaba-

misi uflebamosilebiT.

aseve samoqalaqo procesic, iseve, rogorc yvela saproceso kanoni, aris sajaro samarTlis 

nawili, miuxedavad imisa, rom saqme exeba kerZosamarTlebrivi davebis gadawyvetas.

1. saxelmwifos nebismieri qmedebis konstituciurobis moTxovna

iseve rogorc saxelmwifos sxva nebmismieri moqmedeba, saaRsrulebo organoebis, rogorc 

saxelmwifos organoebis moqmedebac, unda iyos konstituciasTan Sesabamisi da aRsrulebis sfero-

Si gamocemuli regulirebebiT (gansakuTrebiT ki saaRsrulebo kanoniT) saTanadod unda icavdes 

aRsrulebis warmoebis yvela monawilis ZiriTad ulebebsa da Tavisuflebebs. iZulebiTi aRsru-

leba, anu xelisuflebis mxridan movalis, rogorc Cveulebrivi moqalaqis mimarT ganxorciele-

buli moqmedeba, gansakuTrebulad aris SeRuduli konstituciiT gaTvaliswinebuli farglebiT, 

romlebic vrceldeba saxelmwifos Carevebze moqalaqeTa ZiriTadi uflebebis sferoSi. aqedan 

gamomdinare, ar iqneba marTebuli, saaRsrulebo samarTals SevxedoT mxolod im perspeqtividan, 

Tu rogor SeuZlia kreditors yvelaze swrafad daikmayofilos, ganaxorcielos Tavisi moTxo-

vna, rac, TavisTavad aseve erT-erTi mniSvnelovani principia saaRsrulebo samarTlisa. warmoebis 

yvela monawilis (saaRsrulebo warmoebaSi eseni arian: kreditori, movale da SesaZlo daintrese-

buli mesame piric) uflebaTa swori balansis miRweva aris aseve saqarTvelos konstituciis 44-e 

muxlis me-2 nawilis moTxovna. Careva movalis ZiriTad uflebaSi ar SeiZleba gascdes imas, rac 

aucilebelia saaRsrulebo warmoebis saxelmwifos mier aRiarebuli miznebisaTvis. meore mxriv 
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ki, kreditoris moTxovnas _ saxelmwifos daxmarebiT ganaxorcielos sasamarTlo xelisuflebis 

mier (gadawyvetilebiT) titulirebuli, dadasturebuli moTxovna _ aqvs ZiriTadi uflebis rangi: 

saxelmwifom, romlis xelSic koncentrirebulia iZulebiTi RonisZiebebis ganxorcielebis da maT 

Soris iZulebiTi aRsrulebis ganxorcielebis monopolia, kreditoris sasargeblod, romelsac 

xelT aqvs saaRsrulebo dokumenti (mag. sasamarTlo gadawyvetileba) saaRsrulebo samarTliT ga-

Tvaliswinebuli winapirobebis arsebobisas, rac aseve moicavs movalis mier kreditoris moTxovnis 

dakmayofilebis SesaZleblobas, unda uzrunvelyos am dokumentirebuli moTxovnis ganxorcie-

leba (aRsruleba). principi, romlis mixedviTac saxelmwifom yvela moqalaqisaTvis Tanabrad unda 

uzrunvelyos samarTlebrivi saxelmwifos principebis realizacia, saxelmwifos avaldebulebs, 

rom man mTlianad ar daTmos iZulebiTi aRsrulebis samarTali, rogorc zemoT aRniSnuli mono-

poliis nawili. aqedan gamomdinare, samarTlebrivi saxelmwifos principebTan Seusabamo iqneboda 

saaRsrulebo samarTlis sruli privatizacia. aRmasruleblebis mier valdebulebaTa jerovani 

Sesruleba unda idges saxelmwifos pasuxismgeblobis qveS. amasTan dakavSirebiT ufro vrclad 

`kerZo aRmasruleblebis~ TavSi mogaxsenebT.

2. Tanazomierebis principis gaTvaliswineba saxelmwifo  

qmedebis farglebSi

Tanazomierebis principi, romelic mocemul konteqstSi gansakuTrebiT unda gamovyo, aris yve-

la samarTlebrivi saxelmwifos organuli Semadgeneli nawili. gansakuTrebiT saaRsrulebo samar-

TalSi, sadac gvaqvs da unda gvqondes Sexeba (saaRsrulebo warmoebaTa jerovani ganxorcielebis 

mizniT) iseT ZiriTad uflebebTan, rogoricaa sakuTreba, Tavisufleba, sacxovreblisa da piradi 

cxovrebis xelSeuxebloba, rig SemTxvevebSi aseve sicocxlisa da janmrTelobis xelSeuvaloba, 

yovelTvis unda gvaxsovdes Tanazomierebis principi, romelic vrceldeba saxelmwifos mier moqa-

laqis mimarT ganxorcielebul nebismier qmedebaze: rogorc ukve aRvniSneT, Careva movalis Ziri-

Tad uflebaSi ar SeiZleba gascdes imas, rac aucilebelia saaRsrulebo warmoebis saxelmwifos 

mier aRiarebuli miznebisaTvis. aseve dauSvebelia, movalis mxares moxdes imaze maRali sikeTisa 

da uflebis xelyofa, vidre is uflebebi, romlebic safuZvlad udevs kreditoris aRsasrule-

bel moTxovnas. adamianis uflebebis evropuli konvenciis me-18 muxli swored aRniSnul princips 

gamoxatavs. meore mxriv ki, arc ise unda moxdes, rom kreditoris konstituciiT daculi da gaTva-

liswinebuli moTxovna ar aRsruldes movalis dazogvis gamo. aRniSnuli naTlad Cans strasbur-

gis evropuli sasamarTlos mier saqarTvelos winaaRmdeg miRebul arc Tu ise mcire raodenobis 

gadawyvetilebaSi, romlebic exeba saaRsrulebo biuroebis mier saxelmwifos winaaRmdeg gadawyve-

tilebebis aRsrulebaze uaris Tqmis SemTxvevebs.

amgvarad, warmoebis monawileTa dacul poziciebs Soris aucilebelia balansi, romelic SesaZ-

lebelia mxolod realuri neitralurobis gziT. aRmasrulebeli, romelic axlos dgas romelime 

monawilesTan da rig SemTxvevaSi finansuradac ki aris masze damokidebuli, ver moaxerxebs aRniS-

nuli balansis miRwevas.

3. samosamarTlo kontrolis gziT uflebis efeqtiani dacvis principi

vinaidan iZulebiTi aRsruleba, rogorc wesi, ver xorcieldeba uflebebsa da TavisuflebebSi 

Carevis gareSe, aucilebelia misi efeqtiani sasamarTlo kontroli warmoebis dasawyisidan, mis 

yvela stadiaze. amas iTxovs aseve adamianis uflebaTa evropuli konvenciis me-13 muxli. samarT-

lebrivi saSualebebi saaRsrulebo warmoebis farglebSi unda uzrunvelyofdes, rom, erTi mxriv, 

ar gaWianurdes iZulebiTi aRsruleba da SeZlebisdagvarad swrafad da srulad ganxorcieldes 



39 vinfrid SuSke

kreditoris moTxovnebi, xolo, meore mxriv, movales an dainteresebul mesame pirs unda SeeZlos 

kanoniT gauTvaliswinebeli Carevebisagan Tavis dacva. saxelmwifo ver Semoifargleba mxolod 

zianis anazRurebis SesaZleblobaze miTiTebiT. aRniSnul sakiTxs mogvianebiT ufro detalurad 

SevexebiT, xolo am etapze, zogadad unda iTqvas, rom saaRsrulebo sistema gamarTulad ver iarse-

bebs da imuSavebs damoukidebeli da efeqtiani marTlmsajulebis gareSe.

4. saxelmwifos pasuxismgebloba saaRsrulebo samarTlis farglebSi

vinaidan iZulebiTi aRsrulebis ganxorcieleba saxelmwifo moxeleebisa Tu saxelmwifos dava-

lebiT Tavisufali profesiis pirebis mier miiCneva saxelmwifo organoebis mier ganxorcielebul 

saxelmwifo qmedebad, saxelmwifom unda agos pasuxi misi organoebis Secdomebze (romlebic ver 

gamoswordeba samarTlebrivi saSualebebis daxmarebiT). amrigad, aq nebismier SemTxvevaSi vrcel-

deba saqarTvelos konstituciis 42-e da me-9 muxlebi. aRniSnuli gansakuTrebiT unda gvaxsovdes 

iseT SemTxvevebSi, rodesac iZulebiTi aRsrulebis seqtori gadaecema Tavisufali profesiis ada-

mianebs, romlebic muSaoben sakuTari angariSiT, rogorc es 2009 wels saqarTveloSi moxda. rac 

ufro ukeTesi da efeqtiani sasamarTlo kontroli warmoebis mimdinareobisas, miT ufro mcirea 

safrTxe imisa, rom bolos dadges saxelmwifos pasuxismgeblobis sakiTxi.

II. iZulebiTi samarTli, rogorc iZulebis ganxorcielebis  

(Zalis gamoyenebis)  

saxelmwifo monopoliis gamoxatuleba

1. iZulebiTi aRsruleba aris yovelTvis `moqalaqeTa iZuleba~ (Zalis gamoyeneba 

moqalaqeTa mimarT)

`iZuleba (Zalis gamoyeneba)~ ar gulisxmobs mxolod fizikur zemoqmedebas an piris mimarT 

meqanikuri saSualebebis gamoyenebas, aramed gulisxmobs aseve uflebebSi Carevas, maT xelyofas, 

magaliTad, rogoricaa sakuTreba, sacxovrebeli, Tavisufleba, pirovnuli uflebebi (SezRudvis 

magaliTi _ movaleTa reestri). amgvarad, iZulebiTi aRsruleba (movalis mier valdebulebis ne-

bayoflobiT Sesrulebisagan gansxvavebiT) TiTqmis warmoudgenelia `iZulebis (Zalis gamoyenebis)~ 

gareSe, am cnebis farTo gagebiT. aseTi meqanizmebis gamoyeneba ki saWiroebs detalur mowesrigebas 

kanonis doneze.

2. iZulebis ganxorcielebis (Zalis gamoyenebis) saxelmwifo monopolia

iZulebis ganxorcielebis (Zalis gamoyenebis) saxelmwifo monopolia me-19 saukunis dasasruli-

dan moyolebuli aris samarTlebrivi saxelmwifos erT-erTi Zvirfasi monapovari. mxolod saxel-

mwifoa uflebamosili moqalaqeTa davebSi wesrigi aRadginos da daicvas iZulebis (Zalis gamoye-

nebis) gziT. aq SegviZlia magaliTad moviyvanoT duelebis akrZalva, sisxlis aRebis akrZalva, 

kerZo armiis akrZalva da a.S. iZulebiTi aRsrulebis saxelmwifo institutis SemoRebac aRniSnuli 

monopoliis gamovlinebaa. is, rom saaRsrulebo organoebs ufleba aqvs, TavianTi uflebamosi-

lebebis ganxorcielebisas gamoiyenos `iZuleba (Zala)~, ver iqneba legitimirebuli kreditoris 

kerZosamarTlebrivi dakveTiT an misi materialur-samarTlebrivi moTxovniT, aramed aris mxolod 

da mxolod saxelmwifos saaRsrulebo kompetenciis gamovlineba.
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3. iZulebiTi aRsrulebis `privatizaciis~ SesaZleblobebi da farglebi

iZulebiTi aRsrulebis mTlianad daTmoba saxelomwifos mier da aRniSnuli sferos sruli 

gadacema `kerZo aRmasruleblebisaTvis~ iqneboda erTi nabiji ukan samarTlebrivi saxelmwifos 

gamyarebis kuTxiT. amgvari kerZo-ekonomikuri sistemiT aRsruleba arc erT evropul saxelmwifo-

Si ar xorcieldeba. principi, rom saxelmwifom yvela moqalaqisaTvis Tanabrad unda uzrunvelyos 

samarTlebrivi saxelmwifos principebis realizacia, saxelmwifos avaldebulebs, rom man mTlia-

nad ar daTmos iZulebiTi aRsrulebis samarTali. 

aqedan gamomdinare, samarTlebrivi saxelmwifos principebTan Seusabamo iqneboda saaRsrulebo 

samarTlis sruli privatizacia da misi gadacema kerZo seqtorisaTvis. saxelmwifo kontroli 

aRmasruleblis profesiis xelmisawvdomobaze ar aris sakmarisi imisaTvis, rom aRniSnuli profe-

sia iqces saxelmwifo organod. ase xom arc advokatebi da arc eqimebi warmoadgenen saxelmwifo 

organoebs. maSasadame, nebismier SemTxvevaSi uzrunvelyofili unda iyos saxelmwifos sruli pa-

suxismgebloba aRmasruleblis mier Tavisi funqciebis jerovani SesrulebisaTvis.

`kerZo aRmasruleblisagan~ unda gaimijnos `Tavisufali profesiis sasamarTlo aRmasrule-

blis~ instituti, romelic gavrcelebulia safrangeTSi, belgiaSi, luqsemburgsa da niderlan-

debSi. aseTi Tavisufali profesiis aRmasrulebeli aris saxelmwifo organo, romelic mxolod 

xelfass ar iRebs saxelmwifosagan da arc sajaro moxeleTa ierarqiaSia gaTvaliswinebuli. Tumca, 

zemoT CamoTvlili qveynebis kanonebSi mkafiod aris gaTvaliswinebuli, rom aRniSnuli pirebi 

aramc da aramc ar arian kerZo aRmasruleblebi, aramed maT akisriaT gansakuTrebuli sajaro-sa-

marTlebrivi, saxelmwifo funqcia. am gziT am saxelmwifoTa kanonmdeblobaSi naTlad aris gamoxa-

tuli, rom amgvari Tavisufali aRmasruleblis instituti ar niSnavs saxelmwifos mier iZulebis 

(Zalis gamoyenebis) monopoliis daTmobas da iZulebiT aRsrulebaze pasuxismgeblobis moxsnas. 

aRniSnuli institutis amgvari konstruqciiT saxelmwifo itovebs uflebas, ganaxorcielos aR-

masruleblebis sakmaod safrTxilo da ZiriTadi uflebebis kuTxiT relevanturi saqmianobis ze-

damxedveloba dainteresebuli moqalaqeebis interesebis dasacavad da garkveuli masStabiT aseve 

maTi disciplinuri zedamxedveloba. es aucilebelia imisaTvis, rom Camoyalibdes da gaRrmavdes 

ndoba moqalaqeebisa saxelmwifos mier sakuTari funqciebis jerovnad Sesrulebis mimarT da moqa-

laqeebs ar warmoeqmnaT ziani imis gamo, rom, saxelmwifom Tavisi funqciebis erTi nawilis ganxor-

cieleba daavala Tavisufali profesiis warmomadgenlebs, romlebic ar arian gaTvaliswinebuli 

sajaro moxeleTa ierarqiaSi. 

miuxedavad aRniSnuli garantiebisa zogierTi qveynis literaturaSi gamoTqmulia kritika imas-

Tan dakavSirebiT, rom aRniSnuli sistemis farglebSi ufro TavSekavebiT ekidebian mcire moculo-

bis (Tanxobrivad) moTxovnebis aRsrulebas (vinaidan aRmasruleblebisaTvis mciredi moTxovnebi 

naklebad momgebiania) da xSirad aseTi moTxovnebi praqtikulad aRar sruldeba. amitom auci-

lebelia saqarTveloSi 2009 wels SemoRebuli `kerZo aRmasruleblis~ saqmianobis safuZvliani 

zedamxedveloba da swrafi reagireba, Tuki adgili eqneba samarTlebrivi saxelmwifos principebis 

sawinaaRmdego tendenciebs, ris Sedegadac aRmasruleblis instituti Camoyalibdeba kredito-

ris pirad damcvelad. magaliTad, saeWvo da damafiqrebeli iqneba, Tu calkeuli aRmasruleblebi 

miiRebdnen mxolod garkveuli bankebis davalebebs, rac metyvelebs damkveTTan garkveuli damo-

kidebulebiTi urTierTobis arsebobaze da Sesabamisad eWvs iwvevs aRmasruleblis neitralurobis 

kuTxiT. am kuTxiT mniSvnelovani iqneboda kerZo aRmasruleblis saqmianobs saxelmwifos mxri-

dan kontrolis SemoReba, romelic moqalaqeebs uCvenebda, rom mxolod saxelmwifoa iZulebiT 

aRsrulebaze pasuxismgebeli. sakanonmdeblo Canaweri (saaRsrulebo kanonis 1412-1414-e muxlebi) 

kerZo aRmasruleblis kontrolTan dakavSirebiT ufro mcirea, vidre im evropuli saxelmwifoe-

bis, romlebic msgavs instituts icnoben.
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nawili II

saaRsrulebo samarTlis safuZvlebi (gagrZeleba)

III. calkeuli moTxovnis iZulebiTi aRsruleba da gakotreba  

(moTxovnaTa erTobliobis aRsruleba)

1. calkeuli moTxovnis iZulebiTi aRsrulebisa da gakotrebis  

urTierTgansxvavebuli miznebi

kanoni saaRsrulebo warmoebaTa Sesaxeb awesrigebs calkeuli kreditoris moTxovnis ganxor-

cielebas movalis mimarT, romelic Tavisi gadaxdisuunarobis gamo jer kidev ar gariyula eko-

nomikuri cxovrebidan: yoveli kreditori, romelsac xelT aqvs saaRsrulebo dokumenti, (ZiriTa-

dad) sxva SesaZlo kreditorebisagan damoukideblad, sakuTari pasuxismgeblobiT da saxelmwifo 

saaRsrulebo organoebis daxmarebiT axorcielebs Tavisi titulirebuli moTxovnis aRsrulebas. 

rogorc ukve aRvniSneT, saxelmwifo saaRsrulebo organoebis amocanaa, imdenad SezRudos movale, 

ramdenadac es aucilebelia kreditorTa dasakmayofileblad. amasTan, movalem SeZlebisdagvarad 

ar unda dakargos ekonomikur urTierTobebSi (cxovrebaSi) monawileobis unari. aRniSnulisagan 

gansxvavebiT, gakotrebis kanonis mixedviT gakotrebis warmoebisas mimdinareobs movalis mTlia-

ni qonebis likvidacia amisaTvis specialurad daniSnuli organos, kerZod, gakotrebis mmarTve-

lis mier, romlis mizania yvela kreditoris dakmayofileba moTxovnis proporciulad. aq ar aqvs 

mniSvneloba imas, moipova Tu ara ama Tu im kreditorma saaRsrulebo dokumenti. Tanamedrove 

gakotrebis warmoeba, romelic sul ufro metad ikidebs fexs evropaSi, gamoirCeva Sesabamisi 

gadaxdisuunaro sawarmos gadarCenis mcdelobiT, Tumca, am funqciasac axorcielebs menejeri, 

anu gakotrebis mmarTveli. gakotrebis warmoebis msvlelobisas ar aris SesaZlebeli movalis qone-

bidan calkeuli kreditoris calkeuli moTxovnis dakmayofileba iZulebiTi aRsrulebis gziT. 

calkeul moTxovnaTa iZulebiTi aRsruleba SesaZlebelia mxolod gakotrebis warmoebis dasru-

lebisa da mas Semdeg, rac movales gauCndeba axali qoneba.

movale, romlis mimarTac xorcieldeba calkeuli kreditoris moTxovnis iZulebiTi aRsru-

leba, rogorc ukve aRvniSneT, ar unda gamoeTiSos ekonomikur cxovrebas, raTa man SeZlos saqmia-

nobis gagrZeleba, axali saqmeebis wamowyeba, miiRos Semosavlebi, romlebic iqneba mis kreditorTa 

dakmayofilebis wyaro. aq igi Tavad rCeba Tavisi qonebis `menejeri~. Sesabamisad, calkeuli kredi-

toris calkeuli moTxovnis iZulebiTi aRsruleba yovelTvis unda Semoifarglebodes imiT, rac 

aucilebelia konkretuli kreditoris dasakmayofileblad.

2. saaRsrulebo warmoebaTa Sesaxeb saqarTvelos kanonSi avtoris mosazrebiT  

nawilobriv waSlilia zRvari am or instituts Soris da Sesabamisad darRveulia 

Tanazomierebis principi

a) movaleTa reestrTan dakavSirebul regulirebebSi (rasac mogvianebiT ufro detalurad 

ganvixilav) movale aucilebelze metad izRudeba, rac aseve zedmetad azianebs mis ekono-

mikur reputacias. mis uflebebSi Carevac scdeba cakleuli moTxovnis aRsrulebis far-

glebs. aRniSnuli regulirebebi, romlebic ufro met informacias amJRavnebs movalis 

Sesaxeb, vidre es aucilebelia, arc saqarTvelos konstituciasTan unda iyos Sesabamisi, 

romelic me-2 muxliTa da 41-e muxlis me-2 nawiliT icavs personalur monacemebs. aseTi 

mkafio da erTmniSvnelovani formulireba arc Tu ise cota qveyanas SeSurdeboda. 

b) movalis moZrav qonebaze yadaRis dadebasTan dakavSirebuli regulirebebi, romlebic 

mocemulia saaRsrulebo warmoebaTa Sesaxeb kanonis me-19³, me-40, 631-e muxlebSi, scdeba 
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imas, rac aucilebelia calkeuli moTxovnis dakmayofilebisaTvis. calkeuli moTxovnis 

iZulebiTi aRsrulebis farglebs namdvilad scildeba movalis mTliani moZravi qonebis 

dayadaReba. mocemuli situaciidan gamomdinare, sul mcire, is mainc unda ganisazRvros, 

rom mTliani moZravi qonebis dayadaReba dauyovnebliv dasruldeba, rodesac Segrovdeba 

kreditoris moTxovnisa da aRsrulebis xarjebis dasafarad sakmarisi calkeuli nivTebi. 

aseve unda ganisazRvros isic, rom gankargvis akrZalva ar unda gavrceldes iseT nivTebze, 

romelTa gayidviT TviTon realizaciis xarjic ki ver iqneba dafaruli. umjobesi iqneboda 

dayadaReba da aRwera mimdinareobdes calkeul nivTze da ara zogadad mTel qonebaze. maga-

liTad, rodesac germaniaSi yadaRdeba movalis qoneba, igi xorcieldeba calkeuli nivTebis 

mimarT. SemdegSi ki, rodesac movales ekrZaleba gankargva, es akrZalva vrceldeba aseve am 

calkeul nivTebze da ara movalis mTel qonebaze. 

IV. saaRsrulebo dokumenti, rogorc iZulebiTi aRsrulebis safuZveli

1. saaRsrulebo dokumentis aucileblobasTan dakavSirebiT

ZiriTadad, samarTlebriv saxelmwifoebSi iZulebiTi aRsruleba SesaZloa ganxorcieldes 

mxolod amisaTvis saTanado dokumentis safuZvelze. vinaidan, rogorc ukve aRvniSneT, iZule-

biTi aRsrulebisas yovelTvis saqme gvaqvs kerZo uflebebSi saxelmwifoebriv CarevasTan, amitom 

saaRsrulebo dokumentis forma da saxeoba ar aris mxareTa SeTanxmebis sagani, aramed maTi for-

misa da Sinaarsis gansazRvra aucilebelia kanonis doneze. aseTi dokumentebi, garda samoqalaqo 

saproceso kanonmdeblobis Sesabamisad gamotanili sasamarTlo gadawyvetilebebisa (gadawyveti-

lebebi, ganCinebebi, morigebebi da a.S), SesaZloa iyos aseve kanoniT gaTvaliswinebuli uflebamo-

silebis safuZvelze admin. organoebis mier gamocemuli aqtebi (germaniaSi mag: finansTa saminis-

tros, bavSvTa da mozardTa mzrunvlobis samsaxurebisa, notariusebis da rig SemTxvevebSi aseve 

advokatebis aqtebi; saqarTveloSi, magaliTad, saregistracio teritoriuli samsaxurebis aqtebi 

sssk-is 258¹ muxli da saaRsrulebo warmoebaTa Sesaxeb saqarTvelos kanonis me-2, me-20 da 83¹ mux-

lebi). anu yovelTvis kanoni gansazRvravs, Tu romeli dokumentebis safuZvelzea SesaZlebeli 

aRsruleba da aseve misi mopovebis gzasac. sazRvargareT gamocemuli dokumentebic eqvemdebareba 

aRsrulebas, Tu isini aRiarebulia, rogorc wesi, adgilobrivi sasamarTlos mier. aRiareba xdeba 

saerTaSoriso SeTanxmebebisa Tu xelSekrulebebis safuZvelze, xolo aseTis ararsebobis SemTxve-

vaSi (mag. evrokavSiris SigniT, evrokavSiris #. 44/2001 dadgenilebiT, romelic Seexeba kerZo 

samarTlis sferoSi miRebuli gadawyvetilebebis aRsrulebas). rodesac msgavsi regulirebebi araa 

mocemuli, moqmedebs saaRsrulebo warmoebaTa Sesaxeb saqarTvelos kanonis 91-e muxli an germa-

niis samoqalaqo saproceso kodeqsis 722-e da 723-e muxlebi.

mokled rom SevajamoT: saaRsrulebo dokumenti aris oficialuri dokumenti, romelic Sedge-

nilia ara kreditoris, aramed damoukidebeli da gansakuTrebuli sajaro uflebamosilebiTa da 

ndobiT aRWurvili organos mier an misi monawileobiT, aseve samarTlebrivad mowesrigebuli war-

moebis gziT da amowmebs kreditoris moTxovnasa da mis aRsasruleblad miqcevas.

2. saaRsrulebo dokumentis gansazRvrulobasTan dakavSirebiT

is, rom saaRsrulebo dokumenti warmoadgens iZulebiTi aRsrulebis safuZvels da mxolod 

imis amoRebaa SesaZlebeli, rac am dokumentiT aris gaTvaliswinebuli, zemoT ukve amomwuravad ga-

nimarta. aqedan gamomdinare, pirs an uwyebas, romelsac miniWebuli aqvs aseTi dokumentis Sedgenis 
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uflebamosileba, didi pasuxismgebloba akisria. mas gadawyvetilebis an ganCinebis sarezolucio 

nawilis, an morigebis oqmis Sedgenisas yovelTvis unda axsovdes, rom aRmasrulebelma saaRsrule-

bo warmoebaTa Sesaxeb kanonis mixedviT unda SeZlos imis ganxorcieleba da aRsruleba, rac for-

mulirebulia gadawyvetilebis sarezolucio nawilSi. anu aRniSnul nawilSi aRmasruleblisTvis 

da aseve mxareebisaTvis gasagebad unda iyos Camoyalibebuli, Tu risi amoReba (aRsruleba) SeuZlia 

kreditoris am dokumentiT (saqarTvelos samoqalaqo saproceso kodeqsis 249-e muxlis me-5 punq-

ti). marTalia garkveulwilad (Tumca SezRudulad) gadawyvetilebebic eqvemdebareba ganmartebas, 

magram aRniSnuli SesaZlebelia mxolod maSin, rodesac ganmartebisaTvis aucilebeli elementebi 

(saqarTvelos samoqalaqo saproceso kodeqsis 249-e muxlis me-5 punqti) gamomdinareobs uSualod 

gadawyvetilebis aRwerilobiTi da samotivacio nawilebidan, ise, rom naTeli iyos, rom es elemen-

tebi TviTon am gadawyvetilebis Semadgeneli nawilia. ganmartebis Sedegad dauSvebelia Seicvalos 

gadawyvetilebis Sinaarsi da, magaliTad, movales daekisros sxva ram, vidre gaTvaliswinebuli iyo 

Tavdapirvelad. aRniSnuli ewinaaRmdegeba princips, rom pirs, romelmac moipova saaRsrulebo 

dokumenti, aqvs ndoba misi Sinaarsis mimarT da aseve meore mxaresac unda SeeZlos imis varaudi, 

rom daculi da gaTvaliswinebuli iqneba gadawyvetilebiT dadgenili valdebulebis farglebi. 

gadawyvetileba ar SeiZleba iyos imdenad Riad formulirebuli, rom misi `Sevseba~ Sesabamisi kon-

kretuli SinaarsiT moxdes ukve aRsrulebis etapze da mis farglebSi. 

magaliTad, ar iqneboda aRsrulebadi gadawyvetileba, romelic Tumca asaxelebs zust Tanxas, 

romelic unda gadaixados movalem, magram ar gansazRvravs urTierTmoTxovnaTa gaqviTvis SesaZ-

leblobis SemTxvevaSi, aseTi gaqviTvis farglebs. ar SeiZleba aRmasruleblis amocana iyos aseT 

sakiTxebze gadawyvetilebebis miReba, vinaidan igi ar aris ̀ Semdegi etapis mosamarTle~. maSasadame, 

gadawyvetilebis sarezolucio nawilis Sedgenisas mosamarTlem Tu sxva sajaro moxelem yovel-

Tvis unda gaiazros, rom am gadawyvetilebiT igi ara mxolod asrulebs winamdebare samarTlebriv 

davas, aramed qmnis safuZvels da pirvel winapirobas iZulebiTi aRsrulebisaTvis, romelic xSi-

rad mosdevs samarTlebriv davebs. advokatmac unda gaiTvaliswinos iZulebiTi aRsruleba Tavis 

gancxadebebsa da wardginebebSi. igi ar SeiZleba iyos imis imedad, rom mosamarTle aRmoaCens 

ganacxadis xarvezs da Tavad aRmofxvris mas.

3. calkeuli moTxovnebi, romlebsac unda akmayofildebdes  

saaRsrulebo dokumenti:

dokumenti ori kuTxiT unda iyos naTlad gansazRvruli:

a) ar unda arsebobdes eWvi imasTan dakavSirebiT, Tu vin arian masSi dasaxelebuli mxareebi, 

anu kreditori da movale. amasTan, meqanikuri Secdoma an saxelis Semokleba misaRebia mxo-

lod im SemTxvevaSi, Tu mTlianobaSi, gadawyvetilebis Sinaarsidan gamomdinare cxadia, vin 

arian nagulisxmebi. saaRsrulebo dokumentis `ganmartebam~ ar SeiZleba gamoiwvios is, rom 

movaled an kreditorad dasaxeldes piri, romelic arsad ar aris moxseniebuli gadayveti-

lebaSi. germaniis magaliTi aRniSnul problemasTan dakavSirebiT, romelic TiTqmis yvela 

samarTlebriv sistemaSi gvxvdeba: dokumenti, romelic iTvaliswinebs konkretuli saxlidan 

`ucnobi macxovreblebis~ gamosaxlebas, ar gamodgeba aRsrulebisaTvis. mocemul SemTxve-

vaSi sruliad gaurkvevelia, Tu vin iyo dokumentis gamocemis momentisaTvis macxovrebeli 

piri da aseve isic, aris Tu ara gamosaxlebis dros (Tuki marTla unda moxdes gamosaxleba) 

aRniSnul saxlSi mcxovrebi piri im piris identuri, romelic dokumentis gamocemisas cxo-

vrobda iq. rac Seexeba dokumentis Semdgom gadakeTebas, kerZod, saTanado movalis dafiq-

sirebas mas Semdeg, rac kreditorma da mosamarTlem araswori piri daasaxeles movaled, 

gamoricxulia. magaliTi isev germaniidan: rodesac sasamarTlo gamamtyunebel gadawyveti-
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lebas gamoitans binis mesakuTreTa amxanagobis mimarT da saTanado movale ki arian amxana-

gobis calkeuli wevrebi, rogorc solidaruli movaleebi, romlebic pasuxismgeblebi arian 

sakuTari qonebiT, SeuZlebelia gadawyvetilebis (anu saaRsrulebo dokumentis) Semdgomi 

gasworeba Sesabamisi damatebiTi dokumentiT.

amrigad, saaRsrulebo organos mxolod im SemTxvevaSi SeuZlia saaRsrulebo dokumentis gan-

marteba masSi moxseniebuli mxareebis kuTxiT, rodesac TviTon dokumentidan erTmniSvnelovnad 

gamomdinareobs, Tu vin iyo sasamarTlos nebiT gaTvaliswinebuli mxared. Tu sasamarTlo gadawy-

vetilebis Sesavali nawili (sadac dasaxelebuli arian mxareebi) sxvadasxva mizezebis gamo bundo-

vania, maSin ganmarteba ganxorcieldeba mxolod gadawyvetilebis sxva darCenili nawilebis, an sxva 

saaRsrulebo dokumentis SemTxvevaSi, am dokumentis mTliani Sinaarsis safuZvelze. saaRsrulebo 

dokumenti aseve moicavs damatebiT da Casworebis ganCinebebs, romlebic gamocemulia sasamarT-

los mier. saaRsrulebo organos amocanaa `Caasworos~ Tavdapirvelad sworad formulirebuli 

da gansazRvruli saaRsrulebo dokumenti, rodesac aRsrulebisas sirTuleebi warmoiqmneba imis 

gamo, rom erT-erTma mxarem SemdegSi gamoicvala gvari an saxelwodeba. aseT SemTxvevaSi saaRsru-

lebo organos Tavad uwevs gadaamowmos piris monacemebi, rac umTavresad xdeba Sesabamisi doku-

mentaciis wardgenis gziT (magaliTad, Tu mxarem gvari Seicvala qorwinebis mizeziT, igi aRmasru-

lebels warmoudgens qorwinebis mowmobas). Tu mxare warmodgenilia sxva piris mier (magaliTad 

meurve an mSoblebi, rogorc Svilis warmomadgenlebi) da am piris saxeli, gvari da misamarTi 

sakmarisia imisaTvis, rom moxdes misi identificireba, maSin saaRsrulebo dokumenti ar CaiTvleba 

ganusazRvrelad mxolod imitom, rom, magaliTad, ar aris miTiTebuli piris sakuTari misamarTi. 

Tu saxeldeba ramodenime kreditori an movale, maSin dokumentis gansazRvrulobisaTvis aucile-

belia aseve maTi pasuxismgeblobis ganawilebis gansazRvrac (magaliTad, solidaruli movaleebi, 

solidaruli kreditorebi da a.S.) da amasTan, aseve SesaZlebelia dokumentis sxva nawilebis moS-

velieba am kuTxiT misi ganmartebisaTvis. Tu gadawyvetileba an sxva raime dokumenti eWvs tovebs 

mxareebis personaluri monacemebis an maTi pasuxismgeblobis ganawilebis formisa da masStabis 

kuTxiT, maSin igi ver mieqceva aRsasruleblad.

b) garda zemoT aRniSnulisa, bunebrivia, ar SeiZleba saeWvo da bundovani iyos, Tu ra unda 

aRsruldes. Tu gadawyvetilebis sarezolucio nawili am kuTxiT aris bundovani, an raimes 

gamorCenisa Tu meqanikuri Secdomebis Sedegad, gaugebaria, maSin ganmarteba ganxorciel-

deba gadawyvetilebisa Tu sxva dokumentis mTliani Sinaarsis safuZvelze da daxmarebiT. 

bunebrivia, dauSvebelia, rom amgvarma ganmartebam gamoiwvios gadawyvetilebis Secvla an 

misi erTgvari koreqtura. aseve dauSvebelia, mxolod ganmartebiT gamovlindes movalis 

valdebuleba. fuladi valdebulebebis SemTxvevebSi aseTi gaugebrobebi ufro iSviaTi iqne-

ba, vidre iseTi gadawyvetilebebisas, romlebic iTvaliswinebs garkveuli moqmedebis Sesru-

lebas. am kuTxiT bundovani iqneboda gadawyvetileba, romelic movales akisrebs Senobis 

fasadze mSeneblobis xarvezebis aRmofxvras da konkretulad ar asaxelebs am xarvezebs. 

aseve ver aRsruldeba gadawyvetileba, romelic movales akisrebs garkveuli Tanxis gadax-

das im Tanxis gamoklebiT, romelic gamoangariSdeba avtomobiliT gavlili da taxometrze 

dafiqsirebuli kilometrebis raodenobis meSveobiT.

g) aRniSnulTan dakavSirebiT SegviZlia gavakeToT Semdegi Sualeduri daskvna: rac ufro 

ukeT gaiazrebs advokati Tavisi gancxadebebisa da wardginebebis Sedgenisas da mosamarTle 

gadawyvetilebebis Sedgenisas aRmasruleblis Semdgom saqmianobas da warmoidgens Tavs mis 

adgilas, miT ufro martivi iqneba Sesabamisi dokumentebis aRsruleba. Tumca, es unda 

Sediodes gadawyvetilebis gamomtani mosamarTlis interesebSi. amitom germaniaSi iuriste-

bis praqtikuli momzadebis farglebSi mniSvnelovani adgili uWiravs iZulebiT aRsrule-

bas, romelic aseve aris meore, saboloo saxelmwifo gamocdis sagani.
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V. saaRsrulebo dokumentis Semdgomi `ganmartebisa~ da  

koreqturis farglebi

1. gancxadeba sasamarTlos mier gadawyvetilebis ganmartebis Taobaze saaRsrulebo 

warmoebaTa Sesaxeb saqarTvelos kanonis 27-e muxlis mixedviT

saaRsrulebo warmoebaTa Sesaxeb saqarTvelos kanonis 27-e muxlis mixedviT mxareebsa da aR-

masrulebels werilobiT SeuZliaT mimarTon sasamarTlos saaRsrulebo dokumentis ganmartebis 

moTxovniT. aRniSnuli warmoeba mowesrigebulia sssk-is 262-e muxliT. aRniSnuli norma miuReblad 

Riad aris formulirebuli. gadawyvetilebis sarezolucio nawili SeiZleba aseve iyos `bundova-

ni~, Tu igi mxares akisrebs raime sxvas, vidre gaTvaliswinebulia samotivacio nawilSi. im SemTxve-

vaSi, Tu ar aris saxeze sssk-is 260-e muxliT gaTvaliswinebuli meqanikuri Secdoma, an Tu ar aris 

gamorCenili raime mniSvnelovani aspeqti (razec gavrceldeboda sssk-is 261-e muxli), aucilebelia 

ukiduresi sifrTxile imisaTvis, rom ar moxdes Cumad sasamarTlos mier daSvebuli SesaZlo Sec-

domis gamosworeba, romelic samarTlebriv saxelmwifoSi unda gaswordes mxolod samarTlebrivi 

saSualebis gamoyenebis gziT zemdgomi instanciis sasamarTlos mier. kanoniT gaTvaliswinebuli 

samarTlebrivi saSualebebis miRma ganxorcielebuli gadawyvetilebis aseTi cvlilebebi araxel-

sayrel mdgomarebas uqmnis im mxares, romelsac hqonda garkveuli ndoba gadawyvetilebis Sinaarsis 

mimarT da garda amisa ewinaaRmdegeba sssk-is 265-e muxlis arss. vinaidan sssk-is 262-e muxlis me-2 

nawili gadawyvetilebis ganmartebaze uaris Tqmis SemTxvevaSi iTvaliswinebs mxolod erT samarT-

lebriv saSualebas da aranair saSualebas TviTon gadawyvetilebis ganmartebis gasaCivrebisaTvis 

(sxvanairad vidre sssk-is 260-e muxlis me-2 punqti; 2671 muxlis me-2 punqti ar unda vrcelde-

bodes aRniSnul SemTxvevaze, vinaidan ubralo sasamarTlo ganCinebis ganmarteba ar SeiZleba iyos 

`aRsrulebasTan dakavSirebuli sakiTxebis~ gadawyveta), normis gamoyenebisas ukiduresi sifr-

Txilea saWiro. mizanSewonili iqneba sasamarTlo praqtikaSi Camoyalibdes normis viwro ganmarte-

ba, romlis mixedviTac bundovaneba gulisxmobs ariTmetikuli an orTografiuli Secdomis msgavs 

usworobebs. Tumca, aseTi norma wesiT zedmeticaa, vinaidan igi garkveul wilad ugulvebelyofs 

SemdgomSi aRsasrulebeli gadawyvetilebis Camoyalibebisas saTanado koncentraciisa da sizustis 

mniSvnelobas. aRniSnulma normam aseve ar SeiZleba gamoiwvios is, rom xarveziani saaRsrulebo 

dokumenti nebismier fasad gaxdes aRsrulebadi. marTlmsajulebam unda aRiaros Tavisi Secdomebi 

da is garemoeba, rom xandaxan sasamarTloebi gamoscemen xarvezian gadawyvetilebebs.

2. usworobebi da ariTmetikuli Secdomebi sssk-is 260-e muxlis mixedviT

aRniSnuli norma misaRebia, Tuki igi ganimarteba da gamoiyeneba viwrod. msgavs regulirebas 

yvela evropuli samoqalaqo saproceso kodeqsi Seicavs. xelaxali ariTmetikuli Secdomebisagan 

ki icavs muxlis me-2 nawili, romelic iTvaliswinebs gasaCivrebis SesaZleblobas.

3. damatebiTi gadawyvetileba sssk-is 261-e muxlis mixedviT

germaneli mkiTxvelisaTvis aRniSnuli norma aris namdvili damatebiTi gadawyvetilebis (sasa-

marTlom SecdomiT ar miiRo gadawyvetileba im sakiTxze, rac iyo gancxadebis, davis sagani an ris 

Sesaxebac sakuTari iniciativiT unda mieRo gadawyvetileba da aRniSnuli xarvezi unda gaswordes 

_ pirveli nawilis `g~) da nawilobrivi, Sualeduri gadawyvetilebis Semdeg gamocemuli saboloo 

gadawyvetilebis (pirveli nawilis `a~ da `b~) erTgvari ganStoeba. am kuTxiT CemTvis cota gauge-

baria kavSiri 245-e da 246-e muxlebs Soris. nawilobrivi gadawyvetilebis miRebis Semdeg warmoe-

bis gagrZelebisaTvis me-2 nawiliT gaTvaliswinebuli vada metad moklea. aq xom ar aris saubari 
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gadawyvetilebis Semdgom koreqturaze, aramed jer kidev dausrulebeli warmoebis gagrZelebaze. 

garda amisa, damatebiTi gadawyvetilebis gamotanis SesaZlebloba ar aris gaTvaliswinebuli ise-

Ti SemTxvevebisaTvis, rodesac, magaliTad, gamorCenilia gadawyvetileba procentis (sargebelis) 

moTxovnis uflebasTan dakavSirebiT (am SemTxvevas ver esadageba pirveli nawilis `a~).

4. dauyovnebliv aRsasrulebeli gadawyvetilebebi sssk-is 268-e da 269-e muxlebis 

mixedviT da gadawyvetilebis aRsrulebis uzrunvelyofa sssk-is 271-e da 191-199-e 

muxlebis mixedviT

sssk-is 268-e muxli msgavsia evropis bevr qveyanaSi da aseve germaniaSi arsebuli winaswari 

(dauyovnebliv) aRsrulebis institutisa, romlis Sesaxebac umTavresad gadawyvetilebaSive aRi-

niSneba da romelic damoukideblad ver iqneba gasaCivrebis sagani. aRiSnuli institutis qarTuli 

gadawyveta (sssk-is 270-e da 271-e muxlebi) gaxlavT uflebis winaswari dacva ukve Semdgom etapze 

anu post skriptum. mogvianebiT, anu SemdgomSi uflebis winaswari dacvis gaTvaliswinebisas saxe-

zea damatebiTi gadawyvetilebis erTgvari forma, anu Tavdapirveli saxiT arasrulyofili gadawy-

vetilebis srulyofa.

5. daskvna

regulirebebi, romlebsac Seicavs sssk-is 260-e da momdevno muxlebi, aucilebelia yvela sa-

marTlebrivi sistemisaTvis, vinaidan mosamarTleebi arian adamianebi, romelTac aseve mosdiT Sec-

domebi. xolo zRvari, romlis farglebSic masve SeuZlia Secdomis gasworeba, romelmac dauSva 

igi, unda iyos dadgenili da gansazRvruli mxolod kanoniT. mosamarTlisaTvis ki, aseTi regu-

lirebebis gamoyeneba unda iyos absoluturi gamonaklisi.

nawili III

saaRsrulebo warmoebis mimdinareoba saaRsrulebo warmoebaTa Sesaxeb 

saqarTvelos kanonis Sesabamisad

I. saaRsrulebo warmoebaTa Sesaxeb saqarTvelos kanonis struqtura

1. saaRsrulebo warmoebaTa Sesaxeb saqarTvelos kanoni awesrigebs pirvelive muxlSi ara mxo-

lod yvela saxis samoqalaqo-samarTlebrivi saaRsrulebo furclisa Tu moTxovnis saaRsrulebo 

warmoebas, aramed administraciul-samarTlebrivi aqtebis (magaliTad, ukanono mSeneblobebis dan-

grevis gankargulebebi), sxvadasxva saxis fuladi jarimebisa Tu saxdelebis, agreTve marTvis mow-

mobis CamorTmevis aRsrulebasac. Tumca qarTuli saaRsrulebo kanoni warmoadgens ara mxolod 

iZulebiTi aRsrulebis wesebisa da principebis amsaxvel warmoebis kanons. masSi damatebiT gaerTia-

nebulia organoTa mowyobis kanoni, anu saaRsrulebo organoTa struqturis amsaxveli debulebebi 

(aRsrulebis erovnuli biurosa da adgilobrivi saaRsrulebo biuroebis mowyoba saaRsrulebo 

policiis CaTvliT) da kerZo aRmasruleblad daSvebis normebi am kerZo aRmasrulebelTa profe-

siuli ufleba-movaleobebis CaTvliT. amas garda, saaRsrulebo kanoni awesrigebs iseT debulebebs, 

romlebsac araferi aqvT saerTo aRsrulebis mowyobasa da ganxorcielebasTan da romlebic exeba 
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aRmasrulebelTa da saaRsrulebo policielTa sajaro-samarTlebriv statuss (maTi Svebulebisa 

da socialuri uzrunvelyofis sakiTxebis CaTvliT). Tavs uflebas vaZlev, eWvqveS davayeno msgavsi 

debulebebis saaRsrulebo kanonSi gamagrebis marTebuloba im mosazrebiT, rom aseTi specialuri 

normebi arRvevs sajaro samsaxuris erTianobas. saqarTveloSi xom arsebobs kanoni sajaro samsaxu-

ris Sesaxeb. saaRsrulebo warmoebaTa kanoni, wesiT, ar unda awesrigebdes aseve debulebebs kerZo 

aRmasruleblis umaRlesi ganaTlebis, statusis, daSvebisa da kontrolis Sesaxeb. 

2. Zalian progresuli (sxva evropuli qveynebis samarTlebrivi sistemebis, magaliTad, germa-

nuli saaRsrulebo samarTlis WrilSi) da, Cemi azriT, Zalze misasalmebelia qarTul saaRsrulebo 

samarTalSi is garemoeba, rom aRsrulebis erTiani erovnuli biuro pasuxismgebelia, faqtobrivad, 

pasuxismgebelia yvela saxis iZulebiT aRsrulebaze da rom ar arsebobs sxvadasxvanairi saxis 

saaRsrulebo organo, romlis sworad SerCevamac SeiZleba garkveuli sirTuleebi Seuqmnas kredi-

tors. 

3. misasalmebelia aseve is garemoebac, rom qarTuli saaRsrulebo samarTali sakmaod maRal 

moTxovnebs uyenebs aRmasrulebels umaRlesi iuridiuli ganaTlebis TvalsazrisiT. saaRsrulebo 

samarTali warmoadgens samarTlis sakmaod rTul sferos, romelic srulyofilad aTvisebadia 

mxolod maRalkvalificiuri iuridiuli ganaTlebis miRebis Semdeg. saaRsrulebo samarTalSi 

Tavs iCens axali samarTlebrivi sirTuleebi, romelTa daZlevac xelewifeba mxolod sruli iuri-

diuli ganaTlebis mqone iurists. 

II. iZulebiTi aRsrulebis dawyeba saaRsrulebo warmoebaTa Sesaxeb saqarTvelos 

kanonis Tanaxmad

winamdebare mosazrebebi, ZiriTadad, vrceldeba mxolod samoqalaqo-samarTlebrivi aRsasrule-

beli moTxovnebis iZulebiT aRsrulebaze, fuladi jarimebisa da saxdelebis amoRebaze sisxlis sa-

marTalsa da administraciuli samarTaldarRvevebis sferoSi da ara administraciul aRsrulebaz e.

1. iZulebiTi aRsruleba iwyeba kreditorisaTvis im momentidan, rom, pirvel rigSi, kreditorma 

unda moipovos misive aRsasrulebeli moTxovnis amsaxveli saaRsrulebo furceli (saaRsrulebo 

kanonis me-20 muxli). saaRsrulebo furclis gacemis mizania iZulebiTi aRsrulebis dawyebamde 

kreditoris xelT arsebuli saaRsrulebo sabuTis kidev erTxel safuZvlianad gadamowmeba da 

saqmeSi arsebuli sabuTis originalTan Sedareba. anu, ramdenad warmoadgens kreditoris mier 

saaRsrulebo organosaTvis wardgenili dokumenti sinamdvileSi saaRsrulebo furcels. 

saaRsrulebo kanonis 21-e muxlis me-2 nawilis Tanaxmad muxli mkafiod ar afiqsirebs, SeiZ-

leba Tu ara saaRsrulebo furclis gacema gancxadebis gareSec. Tumca amave muxlis me-2 punq-

tis sityvasityviTi mniSvnelobiT, dasaSvebia saaRsrulebo furclis gacema gancxadebis wardgenis 

gareSec. kanoni mkafiod ar awesrigebs, Tu vin gascems saaRsrulebo furcels sasamarTloSi (mosa-

marTle, kancelaria, sasamarTlos sxva TanamSromeli), gansakuTrebiT ki, kritikul SemTxvevebSi 

(22-e muxli _ erT gadawyvetilebaze ramdenime saaRsrulebo furclis gacema), an kidev 24-e muxliT 

(saaRsrulebo furclis gacema uflebamonacvle piris sasargeblod an mis sawinaaRmdegod). namd-

vilad mizanSewonili iqneboda, msgavsi formulirebis kanonSi gamagreba gacemuli saaRsrulebo 

furclis sinamdvilis martivad gadamowmebis mizniT.

2. saaRsrulebo kanonis 25-e muxlis 1-li da me-3 punqtebis Sesabamisad, kreditorma, pir-

vel rigSi, unda warudginos saaRsrulebo furceli werilobiT gancxadebasTan erTad erovnul 
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saaRsrulebo biuros (movalis adgilsamyofelis mixedviT), xolo ramdenadac kerZo aRmasrule-

blis konpetencias eqvemdebareba, 25-e muxlis me-3 punqtis Sesabamisad, kerZo aRmasrulebels. 

sruliad gaugebaria, Tu ratom unda waradginos kreditorma ukanono mflobelobidan nivTis 

ukan gamoTxovisas saaRsrulebo furcelTan erTad damatebiT kidev am nivTis sabazro Rire-

bulebis amsaxveli eqspertisa Tu auditis daskvna, radganac es damatebiT zedmet xarjebs war-

moSobs kreditorisaTvis. safasuris dawesebis TvalsazrisiT sakmarisi unda iyos kreditoris 

axsna-ganmarteba. 

metismetad didsulovnad meCveneba arakeTilsindisieri movalis mimarT kanonis is debuleba, 

rom aRmasrulebelma kanonis 28-e muxlis 1-li nawilis Sesabamisad saaRsrulebo moqmedebebis 

dawyebamde yovelTvis unda mimarTos movales, 7 dRis ganmavlobaSi nebayoflobiT Seasrulos 

aRsasrulebeli moTxovna (da ara mxolod nebayoflobiT sesrulebaze „hic et nunc“, rodesac igi 

aRsrulebas iwyebs). arakeTilsindisier movales xom, faqtobrivad, xel-fexi exsneba da eZleva 

SesaZlebloba, Zalian mSvidad gadamalos dasayadaRebeli qoneba. iZulebiTi aRsrulebis warmate-

biT gansaxorcieleblad aucilebelia e. w. moulodnelobis efeqtis faqtoris arseboba. 

keTilsindisieri movalis mier vadaSi gadaxdis dros garantirebuli SeRavaTebi (28-e muxlis 

me-3 punqtis Sesabamisad xarjebis Semcireba) ar unda axdendnen didi albaTobiT moulodnelobis 

efeqtis dakargvis kompensacias. Zalzed misasalmebelia 28-e muxlis me-3 punqtis me-2 qvepunqti, 

romlis mixedviTac movales bardeba dawvrilebiTi axsna-ganmarteba (winadadeba), romelsac aR-

masrulebeli movales aRsrulebis dawyebamde gadascems. es axsna-ganmarteba saaRsrulebo war-

moebis Sesaxeb kanonis 48-e muxlis 1-li punqtis Sesabamisad aRmasruleblis mier aqtSi unda iqnes 

Setanili. 

3. Tu 7 dRis vadaSi ar moxdeba movalis mier kreditoris nebayoflobiTi dakmayofileba, aR-

masrulebeli iRebs gadawyvetilebas movalis movaleTa reestrSi Setanis Taobaze (saaRsrulebo 

warmoebaTa Sesaxeb kanonis 191-e muxli, 1-li punqti, me-2 winadadeba)

mravali evropuli qveynis miswrafebaa iseTi tipis movaleTa reestris Camoyalibeba, romelic 

2009 wels iqna SemoRebuli da saboloo saxiT 2010 wels Camoyalibda. movaleTa reestri, uwi-

nares yovlisa, aerTianebs nebayoflobiTi SesrulebisaTvis mzad armyofi movaleebis qonebrivi 

mdgomareobis amsaxvel monacemebs, romlebic did daxmarebas warmoadgens rogorc aRsrulebis 

dawyebamde, ise samomavlod gansaxorcielebeli saaRsrulebo moqmedebebis TvalsazrisiT. msgav-

si sistema amoqmedda sul axlaxan germaniaSic iZulebiTi aRsrulebis manamde arsebuli sistemis 

nacvlad, romelic iTvaliswinebda saWiro infomaciis aRsrulebis dasrulebis Semdgom moZie-

bas. Tumca Zalian saTuoa da kidev erTxel seriozul gadaxedvas saWiroebs movaleTa reestris 

calkeuli detalebi, rogorebicaa, magaliTad, masSi arsebul monacemTa gacnobis ufleba, da 

Canaweris vadebi. Cemi azriT, es debulebebi ar Seesabameba monacemTa dacvis Sesaxeb saqarTvelos 

konstituciiT uzrunvelyofil normebs. xolo, meore mxriv, movalis gonivrulad SezRuduli 

ZiriTadi uflebebi. im SemTxvevaSi, Tu movaleTa reestrSi Segrovili moculobiTi monacemebi 

xelmisawvdomi gaxdeba nebismieri adamianisaTvis mxolod da mxolod safasuris gadaxdis Semdeg, 

rogorc amas iTvaliswinebs me-191 muxlis me-4 da me-5 nawilebi, movaleTa monacemebi sruliad 

usamarTlod iqceva sajarod. is informacia, romelic inaxeba movaleTa reestrSi aSkarad scil-

deba dasaSveb da aRsrulebisaTvis aucilebel farglebs. msgavsi debuleba warmoadgens movalis 

finansuri mdgomareobis diskriminaciasa da samomavlod aferxebs misi finansuri gajansaRebis 

process, romlis mimarTac, cxadia, arsebobs saxelmwifo interesic. 
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III. iZulebiTi aRsruleba fuladi moTxovnis mimarT arsebuli  

saaRsrulebo furclis safuZvelze:

1. mizanSewonilad mimaCnia, rom Sesabamisi saaRsrulebo biuro, anu adgilobrivi aRmasrule-

beli pasuxismgebelia yvela saxis aRsrulebaze _ uZravi Tu moZravis qonebisa Tu fuladi moTxo-

vnis aRsrulebaze, radgan nebismieri maTganis mimarT moqmedebs erTi da igive moTxovna _ umaRle-

si iuridiuli ganaTleba. sxvadasxva samarTlebriv sistemaSi aRsrulebis sxvadasxva saaRsrulebo 

organoebisaTvis gadacema da nawilobriv agreTve sasamarTloebze ganpirobebulia am saaRsrulebo 

organoTa gansxvavebuli donis umaRlesi ganaTlebiT. zogierT samarTlebriv sistemaSi garkveuli 

saaRsrulebo moqmedebebis Sesasruleblad, TiTqosda, sakmarisia ufro naklebi codna, maSin roca 

sxva sistema maqsimalur moTxovnebs ayenebs, risTvisac aucilebelia maRalkvalificiuri umaRle-

si ganaTleba. Tumca am sakiTxisadmi midgoma SeiZleba iyos iseTive, rogorc saqarTveloSi, sadac 

aRmasruleblisaTvis dawesebulia erTiani moTxovnebi. 

is faqti, rom kerZo aRmasruleblis kompetenciaSi Sedis mxolod sajaro auqcionis momza-

deba da ara misi Catareba, romelic, rogorc aseTi, yovelTvis saaRsrulebo biuros kompeten-

cias miekuTvneboda (saaRsrulebo warmoebis Sesaxeb kanonis 146-e muxlis me-6 punqti, 147-is me-5 

da me-11-e punqtebi), auqcionis mniSvnelobisa da sasamarTlo warmoebis msgavsi procedurebis 

gaTvaliswinebiT, CemTvis gasagebi da misaRebia. amgvari regulireba sworad meCveneba sxva danar-

Ceni evropis qveynebis regulirebebis fonze, romlebic Tavisufali profesiis mqone sasamarTlo 

aRmasruleblebs icnobs, mag. holandiaSi da sadac Tavisufali profesiis aRmasruleblebi ufle-

bamosilni arian yvela saaRsrulebo qmedebaze. 

2. Cven ukve SevexeT imas, rom iZulebiTi aRsruleba, romelic warmoadgens saaRsrulebo kano-

nis sagans, ar unda vrceldebodes movalis mTliani qonebis dayadaRebasa an amoRebaze, rogorc 

amas adgili aqvs gakotrebis warmoebisas. cota zedmetad meCveneba saaRsrulebo kanonis me-40 da 

44-e muxlebis debulebebi movalis mier sakuTari qonebis gankargvis akrZalvis Sesaxeb. imTaviTve 

mizanSewonili iqneboda, iZulebiTi aRsrulebis WrilSi mxolod imdeni qonebis aRwera an daya-

daReba, ramdenic aucilebelia kreditoris moTxovnis dasakmayofileblad. germaniis samoqalaqo 

saproceso kodeqsis 803-e muxli ambobs: „ar SeiZleba yadaRa daedos imaze met qonebas, ramdenic 

sakmarisia kreditoris moTxovnis dasakmayofileblad da iZulebiTi aRsrulebis xarjebis dasa-

farad~. 

qonebasTan dakavSirebiT, romlidanac ar SeiZleba gadaxdevineba, 45-e muxlis 1-li punqtis a qve-

punqtis daskvniTi naxevari winadadeba imgvarad unda iqnas SezRuduli, rom igulisxmebodes mxo-

lod nivTebi, romlebic aucilebelia movalis „profesiuli saqmianobisaTvis, cxovrebisa Tu sao-

jaxo meurneobisaTvis~, radgan fufunebis pirobebSi mcxovreb movales meti „esaWiroeba~, vidre 

es gaTvaliswinebulia yadaRas dauqvemdebarebeli nivTebiT. amave muxlis 1-li punqtis e qvepunqti 

nawilobriv exmianeba a qvepunqts movalis saqmianobisaTvis saWiro nivTebis kuTxiT. amdenad, zed-

metia es taftologia.

germaniaSi Zalze sadavoa is sakiTxi, SeiZleba Tu ara movalem misi qonebis dayadaRebisas daaya-

daRebinos iseTi nivTic, romelic, wesiT, ar eqvemdebareba dayadaRebas. ar vici, iCina Tu ara am 

problemam saqarTveloSic Tavi. 

yadaRadadebuli nivTebis auqcions saaRsrulebo biuro atarebs sajarod daTqmul dros 

(saaRsrulebo warmoebis Sesaxeb kanonis 50-e muxli), rodesac mxareebis mier realizaciis sxvagvar 

saxeze ver iqneba miRweuli SeTanxmeba da am SeTanxmebis Sesabamisad gancxadebuli (saaRsrulebo 

warmoebis Sesaxeb kanonis 53-e muxli).
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amis Sesabamisad moxda germanuli saaaRsrulebo samarTlis ganaxlebisas qarTuli normis ms-

gavsi regulirebis SemoReba:

moZravi nivTebis auqcioni germaniaSi tardeboda sasamarTlo aRmasruleblis mier gazeTebSi 

informaciis sajarod gacxadebiT da maT mierve daqiravebul darbazebSi, samuSao drois periodSi. 

amiT xdeboda im adamianebis mizidva, romlebic gazeTebs kiTxulobdnen da imavdroulad dro hqon-

daT, magram maincdamainc myidvelunarianebi ar iyvnen. sasamarTlo aRmasrulebels realizaciis 

sxva gza rom aerCia, amisTvis esaWiroeboda sasamarTlos mkafio gadawyvetileba. axali regulire-

biT ki sasamarTlo aRmasrulebels SeuZlia auqcioni, rogorc realizaciis Cveulebrivi forma, 

yovelgvari gansakuTrebuli sasamarTlo nebarTvis gareSe iusticiis mier saamisod Seqmnil por-

talze, internetSi, ganaxorcielos. amiT xdeba im garemoebis gaTvaliswineba, rom dResdReobiT 

bevri adamiani internetSi vaWrobs da isini komerciuli TvalsazrisiT floben internetSi auq-

cionis Casatarebeli portalebis gamoyenebis teqnikas. amiT warmoiSoba SemZenTa axali kategoria 

da es ki aCens imeds, rom ufro meti gaiyideba da Sesabamisad ufro maRal fasSi. is faqti, rom 

iusticia sakuTar portals iyenebs da ara ukve romelime arsebulis, mdgomareobs masSi, rom ius-

ticia TavisTavad ver daeqvemdebareboda msgavsi portalebis (mag. „Ebay“) standartul pirobebs. 

3. kanonSi naklebad konkretulia formulireba fuladi moTxovnis dayadaRebasTan dakavSire-

biT, vinaidan ubralod gadamisamarTeba xdeba kanonze (kanonis 55-e muxli). saaRsrulebo kanonma 

zustad unda moawesrigos, Tu ra Tanxebi SeiZleba SeunarCundes movalesa da mis ojaxs mokr-

Zalebuli ojaxuri meurneobisaTvis. vvaraudob, rom SromiTi anazRaurebis damcavi debulebebi 

gamyarebulia sxva, CemTvis ucnob qarTul kanonebSi. Tumca namdvilad misasalmebeli iqneboda 

saaRsrulebo kanonSic analogiuri formulirebis asaxva. 

saaRsrulebo kanonis 58-e muxli ver gamoxatavs mkafiod, SeiZleba Tu ara kreditorma damou-

kideblad aRZras sarCeli davalebuli piris informaciis valdebulebis sakiTxze. kreditori ver 

aRZravs damoukideblad sarCels davalebuli piris informaciis gacemis valdebulebis moTxovniT 

germaniis samoqalaqo saproceso kodeqsis 840-e muxlis Sesabamisad. am moTxovnis Seusrulebloba 

ki aZlevs kreditors mxolod da mxolod zianis anazRaurebis moTxovnis wamoyenebis uflebas.

4. kanonSi ver vxvdebiT „sxva qonebis~ iZulebiTi aRsrulebis amsaxvel debulebas, romlebic 

ar warmoadgens arc moZrav, arc uZrav qonebasa da arc fulad moTxovnas (magaliTad, sazogadoe-

bis wili, erToblivi memkvidreobis wevris statusi maT dapirispirebamde, patentis realizaciis 

ufleba, interneti-domeni da a.S.). 

5. uZravi qonebis iZulebiTi aRsrulebis sam saxes icnobs qarTuli kanoni, saxeldobr iZulebiT 

ipoTekas, auqcions da sekvestrs (marTvas). iZulebiTi auqcionis normebi saqarTveloSi, romle-

bic uZravi qonebis aRsrulebasTan dakavSirebul erT-erTi gavrcelebul formas warmoadgens, 

2009 wlidan mravaljer gadamuSavda da axleburad aisaxa kanonSi. axalma debulebebma xeli unda 

SeuSalos movalis da misi ojaxis wevrebis garkveul manipulaciebs (saaRsrulebo warmoebaTa Se-

saxeb kanonis 71-e muxlis Tanaxmad auqcionis sawyisi realuri fasis dadgenas, SesaZleblobis 

SezRudvas, rodesac 70-e muxlis mixedviT auqcionis ganxorcieleba Cerdeba an wydeba) da, meore 

mxriv, Tavidan aicilos movalis uZravi qonebis dabal fasad gayidva. amave konteqstSi aRniSvnis 

Rirsia auqcionis Catarebis Sesaxeb Setyobinebebisa da uwyebebis sistemis SemoReba. am modelma, 

erTi mxriv, unda uzrunvelyos movalisaTvis sasamarTlo mosmenis SeuzRudavad ganxorcielebis 

SesaZlebloba da meores mxriv, Tavidan unda iqnas acilebuli movalis mier sacxovrebeli adgilis 

mudmivi SecvliT iZulebiTi aRsrulebisaTvis Tavis arideba. 

kargad unda iqnas gaazrebuli 63-e muxlis me-2 punqtis debuleba uZravi qonebis iZulebiTi 

aRsrulebis TvalsazrisiT. iZulebiTi auqcioni didxans ver gaWianurdeba. amdenad, mizanSewonili 
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iqneboda, rom qonebis mmarTvelma nawilobriv mainc daakmayofilos kreditoris moTxovna qiris, 

saijaro procentebisa Tu miwis nakveTis xarjebis dasafarad. germanuli samarTali iTvaliswinebs, 

magaliTad, samoqalaqo saproceso kodeqsis 866-e muxlis me-2 nawiliT qonebis iZulebiTi marTvisa 

(sekvestri) da iZulebiTi auqcionis erTdroulad ganxorcielebis SesaZleblobas.

631 muxlis Sesaxeb SeiZleba gamoiTqvas igive eWvi, romelic aRiniSna me-40 muxlis mimarTac. 

kreditorma unda moiTxovos miwis calkeuli nakveTebis iZulebiTi aRsruleba da ar unda hqondes 

ufleba, erTi xelis mosmiT moiTxovos movalis mTeli qonebis dayadaReba an gasxviseba. movalis 

mTeli qonebis dayadaRebiT an raime saxis datvirTviT, romlis gauqmebasac SeiZleba didi dro 

dasWirdes, saWiroze zedmetad izRudeba movalis ekonomikuri Tavisufleba da SesaZlebloba, 

gamoitanos damatebiTi kreditebi. movalis mTeli qonebis dayadaReba da CamorTmeva dasaSvebia 

mxolod da mxolod gadaxdisunarianobis warmoebis farglebSi, romlis Sedegadac movalis mTeli 

qoneba unda iqnas gamoyenebuli misi yvela kreditoris Tanazomierad dasakmayofileblad. 

axlad daregulirebuli SesaZlebloba (saaRsrulebo warmoebaTa Sesaxeb kanonis 761-e muxli), 

ganmeorebiTi auqcionis Catarebamde pirma SeiZinos qoneba, auqcionis process savaraudod daaCqa-

rebs da dainteresebul pirTa wres gazrdis. 

6. aRsrulebis SeCereba saaRsrulebo kanonis 36-e muxlis 1-li punqtis  

Sesabamisad da samoqalaqo saproceso kodeqsis 263-e muxlis safuZvelze miRebuli 

gadawyvetilebebi

a. qarTuli saaRsrulebo samarTali iTvaliswinebs saaRsrulebo warmoebis SeCerebis 6 sxva-

dasxva SemTxvevas (36-e muxlis 1-li punqti). formulirebis Tanaxmad, saubaria valdebulebaze da 

ara diskreciul gadawyvetilebaze. samoqalaqo saproceso kodeqsis 263-e muxlis debulebisagan 

gansxvavebiT, es norma ar iTvaliswinebs gancxadebis wardgenis valdebulebas. debulebas aklia 

gasaCivrebis mkafio norma. am SemTxvevaSi ver gamoiyeneba samoqalaqo saproceso kodeqsis 263-e 

muxlis me-3 nawilis debulebebi. 

b. samoqalaqo saproceso kodeqsis 263-e muxlis 1-li nawiliT „sasamarTlos, romelmac gamoi-

tana saqmeze gadawyvetileba, ufleba aqvs, mxareTa TxovniT, maTi qonebrivi mdgomareobisa da 

sxva garemoebaTa gaTvaliswinebiT, erTjeradad, 3 Tvemde vadiT gadados an erT wlamde vadiT 

ganawilvados gadawyvetilebis aRsruleba~ (da ara aRmasruleblis SuamdgomlobiT). aRmasrule-

belma SeiZleba, mxolod kreditoris moTxovniT (saaRsrulebo kanonis 36-e muxlis me-2 punqtis 

a qvepunqti) 3 Tvemde vadiT SeaCeros iZulebiTi aRsruleba. samoqalaqo saproceso kodeqsis 263-

e muxlis 1-li nawilis Sesabamisad sasamarTlo iRebs ganCinebas, romelic Tvisobrivad cvlis 

saaRsrulebo moTxovnas. me-3 punqtis Sesabamisad, aRniSnuli ganCineba savsebiT samarTlianada 

SeiZleba gasaCivrdes kerZo saCivris meSveobiT. 

analogiuri procedurebi gaTvaliswinebulia mravali evropuli qveynis saaRsrulebo kanonm-

deblobaSic: nawilobriv gadadebisa da kontrolis ufleba aRmasruleblis kompetenciasac ki 

warmoadgens, Tumca mxolod kreditoris Tanxmobis SemTxvevaSi (germaniis samoqalaqo saproceso 

kodeqsis me-900 muxlis me-3 nawili).
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IV. sxva samoqalaqo-samarTlebrivi aRsasrulebeli moTxovnebis iZulebiTi 

aRsruleba saaRsrulebo kanonis 83-90-e muxlebiT

msurs, mxolod ramdenime SeniSvna gavakeTo am sakiTxTan dakavSirebiT:

1. ukanono mflobelobidan gadasacemi nivTis aRsrulebisas (85-e muxli) mizanSewonilad mimaC-

nia, rom aRmasrulebelma ara mxolod yadaRa daados nivTs, aramed daayadaRos movalis mesame 

piris mimarT arsebuli gadasacemi nivTic da gadasces igi kreditors (gadacema aRmasrulebelze). 

rodesac mesame piri nebayoflobiT ar daabrunebs nivTs, kreditors ufleba aqvs movalis winaaR-

mdeg moTxovna nivTis gadmocemaze mesame piris winaaRmdeg ganaxorcielos (saaRsrulebo warmoe-

baTa Sesaxeb kanonis 60-e muxlis I puntis, me-2 winadadeba).

2. saaRsrulebo kanonis 86-e muxli (moqmedeba, romelic SeiZleba Seasrulos sxva pirma) unda 

iTvaliswinebdes sasamarTlos mier safasuris winaswar gadaxdis SesaZleblobas, romelsac aR-

masrulebeli amoiRebs mxolod im SemTxvevaSi, raTa kreditorma saerTod SeZlos movalis xar-

jze Sesabamisi moqmedebis ganxorcieleba. arsebuli debuleba, romelic iZleva kreditoris mier 

gaweuli xarjebis mxolod sasamarTlo wesiT anazRaurebis SesaZleblobas, arasaxarbielo mdgoma-

reobaSi ayenebs uqonel kreditors.

3. erTob saeWvod mimaCnia (rogorc amas iTvaliswinebs 87-e muxlis 1-li punqti) moqmedebebis, 

romlebic ar SeiZleba Seasrulos sxva pirma, Seusruleblobisas maTi dakavSireba sisxlis sa-

marTlebriv pasuxismgeblobasTan, adamianis uflebaTa evropuli konvenciis me-4 damatebiTi oqmis 

1-li nawilis TvalsazrisiT. imTaviTve gamoricxuli unda iyos sisxlis samarTlebrivi pasuxismge-

bloba. ara mgonia, saxelmwifos Carevam da „dasjam~ is Sedegi gamoiRos, rom movalem Seasrulos 

aRniSnuli moqmedeba. erTxel dasjili movale aRar isurvebs raime moqmedebis ganxorcielebas. 

germanulma samarTalma airCia sxva gza msgavsi problemis mosagvareblad (germaniis samoqalaqo 

saproceso kodeqsis 888-e muxli): sasamarTlo uwesebs movales, romelsac jer kidev ar Seusrule-

bia moqmedeba, „jarimas/iZulebiT saxdels~, romlis gadaxdis Tavidan acilebac movales SeuZlia 

moqmedebis SesrulebiT. es e.w. „iZulebiTi saxdeli~ gansxvavdeba Cveulebrivi jarimisa Tu sax-

delisagan imiT, rom am ukanasknelis Tavidan acileba SeuZlebelia „monaniebiT~, xolo iZulebiTi 

saxdeli, romlis amoRebac xdeba mxolod „urCi gadamxdelebisagan~, ki gamoiyeneba movalis iZule-

bisaTvis, Seasrulos garkveuli moqmedeba. iZulebiTi saxdeli dawesebadia ramdenimejer parale-

lurad, Tu pirvel jerze ver moxerxdeba Tanxis amoReba. ramdenadac vxedav, qarTuli samarTali 

ar icnobs aseTi saxis instituts.

„sisxlis samarTlis kodeqsiT gaTvaliswinebuli pasuxismgebloba~, cxadia, gulisxmobs pi-

ris iZulebas garkveuli moqmedebis Sesasruleblad, Tumca is dakisrebadi unda iyos mxolod im 

SemTxvevaSi, rodesac movales SeuZlia moqmedebis Sesruleba, magram braleulad ar asrulebs mas. 

Tumca imavdroulad kanonma zustad da mkafiod unda gansazRvros, rom nebismieri saxis iZule-

biTi RonisZieba dauyovnebliv eqvemdebareba gauqmebas, Tu movale gadawyvets moqmedebis Sesrule-

bas. 87-e muxlis Zveli debuleba ufro adekvaturi meCveneba am aspeqtebis gaTvaliswinebiT, vidre 

moqmedi, 2008 wlis ivlisis reformis Sedegad amoqmedebuli axali norma.

4. Senobidan gamosaxlebis Sesaxeb gadawyvetilebis aRsrulebis Zveli regulireba (saaRsru-

lebo warmoebaTa Sesaxeb kanonis 90-e muxli) 2010 wlis dekemberSi srulad iqna amoRebuli. muxlis 

gauqmebis mizezi CemTvis ucnobia, Tumca, namdvilad mizanSewonili iqneboda am sferoSi arsebuli 

problemebis fonze Senobidan gamosaxlebis Sesaxeb gadawyvetilebis aRsrulebis detaluri regu-

lirebis arseboba.
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5. qarTulo saaRsrulebo samarTalSi arafers ambobs iseTi moTxovnebis aRsrulebaze, romle-

bic dakavSirebulia samoqalaqo-samarTlebrivi negatoruli valdebulebis darRvevasTan (magali-

Tad, garkveuli niSniT sargeblobis Seusrulebloba, garkveuli gamonaTqvamebisagan Tavis Sekaveba 

da a. S.). rogor SeiZleba winaswar aviciloT Tavidan garkveuli valdebulebebis Seusrulebloba? 

ra saxisa da odenobis jarimaa dawesebadi valdebulebis Seusruleblobis SemTxvevaSi? romel 

warmoebisas mowmdeba, Tu ramdenad samarTlianad wesdeba aRniSnuli jarima? vvaraudob, rom aseT 

SemTxvevebSi analogiiT gamoiyeneba saaRsrulebo kanonis 87-e muxlis 1-li punqti. Tumca, erTob 

moulodnelia, rom moqmedebis Seusruleblobam SeiZleba dauyovnebliv gamoiwvios „sasjeli~. vi-

naidan samarTlebriv saxelmwifoSi nebismieri sasjeli ukiduresi zomaa, mizanSewonili iqneboda, 

qarTul samarTalSi arsebuli administraciuli saxdelis gamoyeneba. Tumca amis kompetencia unda 

hqondes saqmis ganmxilvel sasamarTlosa da ara sisxlis samarTlis saqmeTa ganmxilvel sasamarT-

los. samarTlebrivma saxelmwifom aseve winaswar unda gaafrTxilos dainteresebuli piri negato-

ruli valdebulebis Seusruleblobis SemTxvevaSi mosalodneli administraciuli saxdelis dakis-

rebis Taobaze (ar arsebobs sasjeli, romelic ar aris miTiTebuli kanonSi). 

6. amas garda, saaRsrulebo kanonSi ver vxvdebiT nebis gamovlenasTan dakavSirebuli moTxo-

vnebis amsaxvel debulebebs (magaliTad, Tanxmobis gancxadeba, Tanxmoba sajaro reestrSi regis-

traciis Sesaxeb). vvaraudob, rom msgavsi moTxovnebis mimarT analogiiT gamoiyeneba 87-e muxlis 

debulebebi (anu moqmedebebi, romlebic arc SeiZleba Seasrulos sxva pirma), rac sakmaod biuro-

kratiulia. germanul samarTalSi arsebobs debuleba, romelic nakleb biurokratiuli da ufro 

efeqtiani gveCveneba: germaniis samoqalaqo saproceso kodeqsis 892-e da Semdgomi muxlebiT, neba 

gamovlenilad miiCneva gadawyvetilebis kanonier ZalaSi SesvlasTan erTad. cxadia, es did pa-

suxismgeblobas akisrebs mosamarTles: man zustad da mkafiod unda Camoayalibos nebis gamovlena 

gadawyvetilebis sarezolucio nawilSi, radgan, Tu mosamarTle arasakmarisad Camoayalibebs nebis 

gamovlenas swored sarezolucio nawilSi, maSin aRniSnuli gadawyvetilebis kanonier ZalaSi Ses-

vlis Semdeg neba arasakmarisad iqneba gamovlenili. amisda miuxedavad, praqtikaSi Zalze iSviaTad 

warmoiSoba sirTuleebi. kreditorma, faqtobrivad, yvelgan unda warmoadginos gadawyvetilebis 

kanonier ZalaSi Sesvlis cnoba movalis mier gamovlenili nebis dasadastureblad. dazustebas 

saWiroebs, xom ar iqneboda mizanSewonili analogiuri institutis saqarTveloSic SemoReba. 

V. iZulebiTi aRsrulebis xarjebi da safasuri qarTul samarTalSi

qarTuli saaRsrulebo kanoni iTvaliswinebs aRsrulebis safasurs, romelic moicavs aseve 2008 

wlamdec kanonSi arsebul xarjebs aRmasruleblis gansakuTrebuli momsaxurebisaTvis da dRes-

dReobiT Seadgens aRsasrulebeli fuladi moTxovnis 7%-sa da ukanono mflobelobidan gadasa-

cemi nivTis sabazro Rirebulebis 1%-s. aRniSnulma novaciam, rogorc es ganmarta parlamentma, 

„materialuri TvalsazrisiT unda uzrunvelyos~ saaRsrulebo organoebis arseboba. Semosavlis 

nawili (damatebiTi Rirebulebis gadasaxadis gamoklebiT) kanonis 38-e muxlis me-2 punqtis Sesa-

bamisad gadairicxeba saxelmwifo biujetSi. metismetad maRali meCveneba es safasuri, romelic, 

saboloo jamSi, unda gadaixados movalem, rac mniSvnelovnad daamZimebs mis ekonomikur-finansur 

mdgomareobas. odnav mogvianebiT msurs, SedarebisTvis konkretuli magaliTic ki moviyvano ger-

manuli samarTlidan. 

wminda samarTlianobis motiviTac ki sruliad gaumarTlebelia aRsrulebis safasuris axali 

sistema:
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imdenad, ramdenadac damatebiT amosaRebi xarjebi veRar moeTxoveba movales, maRali danaxar-

jebi ki praqtikulad gaerTianda aRsrulebis safasurTan, saboloo jamSi, maRali danaxarjebi, 

romlis gamomwvevi mizezebic aris mxolod ramdenime movale (magaliTad, Senaxvis, ganTavsebis, 

dapatimrebis xarjebi), gadaixdeba ara maTi gamomwvevi pirebis, aramed im movaleTa mier, romle-

bmac maqsimalurad dabali xarjebi gamoiwvies. msgavsi efeqti aqvs aseve aRsrulebis safasuris 

dawesebas ara aRmasruleblis mier gaweuli momsaxurebis, aramed aRsrulebis sagnis Rirebulebis 

safuZvelze. vinaidan xarjebi ar izrdeba aRmasruleblis mier gaweuli momsaxurebis amosaRebi 

Tanxis proporciulad, praqtikulad didi valis mqone movaleebma (anu visac gadasaxdeli aqvs 

didi fuladi moTxovnebi iZulebiTi aRsrulebis farglebSi) unda moaxdinon mcire movaleebis 

„subsidireba~. 

vinaidan aRsrulebis safasurma mTlianad unda dafaros aRsrulebis xarjebi da kidev unda 

darCes garkveuli Tanxebi saxelmwifo biujetisaTvisac, faqtobrivad, saxelmwifo amocanis Sesru-

leba mTlianad xdeba mcire da moqalaqeTa ekonomikurad gansakuTrebiT susti kategoriis xar-

jze. ZiriTadad, saaRsrulebo organoebi (kadrebi, Senobebi, avtomobilebi da a. S.) arseboben kre-

ditorTa TviTdaxmarebis aRsakveTad, iZulebiTi aRsrulebis, rogorc saxelmwifo kompetenciis 

mimdinareobis samarTlebrivi saxelmwifos Sesabamisi saxiT uzrunvelsayofad da sasamarTlos 

mier gacemuli saaRsrulebo furclis urCi movaleebis winaaRmdeg aRsasruleblad. yovelive es 

xom warmoadgens saerTo saxelmwifoebriv amocanas, romlis dafinansebac unda xdebodes saxelmwifo 

gadasaxadebidan. amdenad, yovlad dauSvebelia saubari saxelmwifosaTvis arsebul namet Semosav-

lebze. amis sawinaaRmdegod, SesaZloa safasuri, romelic dakavSirebulia calkeuli saaRsrulebo 

moqmedebebis ganxorcielebasTan, gaerTiandes konkretuli aRsasrulebeli aqtis calkeul xar-

jebTan. Tumca, yovlad dauSvebelia amis gansazRvra namet Semosavlad. radganac sajaro-samarT-

lebriv safasurze yovelTvis vrceldeba ekvivalentobis principi, romelic unda Seesabamebodes 

xelisuflebis Stos mier calkeul SemTxvevaSi Sesrulebul moTxovnas.

germaniaSic da evrokavSiris sxva qveynebSic moqmedebs aRsrulebis bevrad ufro dabali ga-

nakveTebi, romelTa mizanicaa arc saxelmwifos gakotreba da arc movalisa Tu kreditoris gako-

treba iZulebiTi aRsrulebis gziT. minda, ganvmarto yovelive konkretuli magaliTis safuZvelze:

warmovidginoT, rom saqarTveloSi amosaRebi fuladi Tanxa Seadgens 100 000 lars. maSasadame, 

aRsrulebis safasuri 38-e muxlis me-8 punqtis Sesabamisad Seadgens 7 000 lars aRsrulebis xar-

jebis CaTvliT. 

axla ki aviRoT germaniis magaliTi, sadac unda gavmijnoT, aRsasrulebeli 100 000 evro unda 

iqnas amoRebuli aRsrulebisa Tu auqcionis meSveobiT: warmovidginoT, rom sasamarTlos moxelem 

aRasrula konkretuli moTxovnis dayadaReba an gadacema an kidev aRmasrulebelma daayadaRa an 

auqcionze gayida romelime moZravi nivTi. sasamarTlo moxelis mier gadayadaRebisa an gadacemis 

ganCinebis gamocemis SemTxvevaSi aRsrulebis safasuri da xarjebi Seadgens 31 evros, xolo aR-

masruleblis mier moZravi nivTebis dayadaRebis SemTxvevaSi ki _ 97 evros. larsa da evros Soris 

savaluto sxvaobis gaTvaliswinebiTac ki damatebiT mtkicebas aRar saWiroebs is garemoeba, rom 

saqarTveloSi arsebuli aRsrulebis safasuris sistema bevrad aRemateba germaniaSi moqmed sata-

rifo models. 

sasamarTlo xarjebic ki sadavo warmoebisas davis sagnis 100 000 evros Rirebulebis SemTxve-

vaSi mtkicebulebaTa Segrovebis CaTvliT (uwyebis gagzavnis xarjebis CaTvliT da a. S.) germaniaSi 

Seadgens mxolod 2 590 evros, anu daaxloebiT 2,5%-s. 

miuxedavad imisa, rom germaniaSi amJamad igegmeba saaRsrulebo xarjebis gazrda, dagegmili 

zRvruli ganakveTebi yvela SemTxvevaSi saqarTveloSi arsebulze naklebia.
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VI. rezume

winamdebare mokle da arasruli mimoxilva warmoadgens saqarTvelos saaRsrulebo warmoe-

baTa Sesaxeb kanonis Sesabamisi samoqalaqo-samarTlebrivi aRsasrulebeli moTxovnebis iZulebiTi 

aRsrulebis mimdinareobis sirTuleebis analizs, romlebic gansakuTrebul gaazrebas saWiroebs 

samarTlebrivi TvalsazrisiT. winamdebare kanonis kritika xdeba, uwinares yovlisa, imitom, rom 

es mastimulirebeli iyos raRacis gasaumjobeseblad, samarTlebriv saxelmwifoze orinetirebu-

li debulebebis SemosaRebad. arsad arsebobs uxarvezo kanoni. TumcaRa aman ar unda gamoiwvios 

kmayofilebisa da srulyofilebis grZnoba.

nawili IV

uflebis dacva iZulebiTi aRsrulebis monawile mxareebisTvis
(gasaCivrebis SesaZleblobebi kreditoris, movalisa da dainteresebuli mesame pirebisaTvis)

a. uflebis dacvis moqnili sistemis Camoyalibebis aucilebloba

iZulebiTi saaRsrulebo samarTali warmoadgens gasaCivrebisa da uflebadacvis moqnil siste-

mas, romelic Sedis samarTlebrivi saxelmwifos interesebSi. iZulebiTi saaRsrulebo samarTali, 

rogorc ukve aRiniSna, warmoadgens kreditorisa da movalis ZiriTadi uflebebis erTgvar xelyo-

fas. amdenad, mTliani sistema imgvarad unda iqnas Camoyalibebuli, rom sasamarTlom sistematu-

rad swrafi reagireba moaxdinos da kreditormac, romelmac Zalian didi dro dakarga moTxo-

vnis aRsasruleblad, da movalemac, romelmac aRsrulebis Sedegad, SesaZloa, ukve dakarga misi 

kuTvnili qonebis didi nawili, icodnen TavianTi SesaZleblobebis Sesaxeb. 

b. gasaCivrebis calkeul SesaZleblobebTan dakavSirebiT:

I. gasaCivrebis SesaZlebloba uflebamonacvle pirTa sasargeblod an sawinaaRmdegod 

gacemul saaRsrulebo furcelTan dakavSirebiT (saaRsrulebo kanonis 24-e muxli)

qarTuli saaRsrulebo kanonis 24-e muxli iTvaliswinebs saaRsrulebo furclis uflebamo-

nacvle piris sasargeblod an sawinaaRmdegod gacemis SesaZleblobasa da uflebas aZlevs kredi-

tors an uflebamonacvle pirs, waradginos sarCeli sasamarTloSi saaRsrulebo furclis gacemis 

moTxovniT, im SemTxvevaSi, Tu isini ver axerxeben notariusis mier Sesabamisad damowmebuli doku-

mentis wardgenas (24-e muxlis me-2 winadadeba). msgavsi warmoebis farglebSi dasaSvebia yvela is 

mtkicebuleba, romlebsac iTvaliswinebs samoqalaqo saproceso kanonmdebloba.

saaRsrulebo kanonma aucileblad unda moawesrigos movalis mier uflebamonacvle piris sa-

sargeblod an sawinaaRmdegod gacemuli saaRsrulebo furclis Sesaxeb sarCelis aRZvris SesaZ-

lebloba (movalis mier warmodgenili oficialuri dokumentebi iZleva uflebamonacvleobis faq-

tis dajerebis safuZvels). magaliTad, movales surs, gaasaCivros, rom baTilia notariuli aqtiT 

gaformebuli moTxovnis daTmoba, radgan daTmobis mimRebi piri qmeduunaroa. an kidev: samkvidro 

mowmoba, romelic adasturebs uflebamonacvleobas, yalbia, radgan napovnia mamkvidreblis axali 

anderZi, romelic asaxelebs sxva memkvidres. an kidev: analogiur SemTxvevebSi, erTi SexedviT, 

kanonismieri moTxovnebis dacviT gacemuli saaRsrulebo furceli CaiTvleba kanonis debulebaTa 

darRveviT gacemulad. aq aucileblad unda gamyardes mosalodneli cvlilebebisa da damate-
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bebis WrilSi movalis mier Segebebuli sarCelis aRZvris ufleba, romelic dauSveblad miiCnevs 

saaRsrulebo furclis safuZvelze iZulebiTi aRsrulebis ganxorcielebas. 

II. saaRsrulebo warmoebis formaluri mimdinareoba saaRsrulebo warmoebis 

mxareTa pretenziisa Tu saCivarTan, aseve im mesame pirebTan dakavSirebiT, 

romlebic uSualod dainteresebulni arian aRniSnuli warmoebiT 

1. Sesavali nawili

saaRsrulebo samarTlis saproceso normebma unda uzrunvelyos saxelmwifos mier iZulebiTi 

aRsrulebis ganxorcieleba samarTlebrivi saxelmwifosaTvis damaxasiaTebel farglebSi. kredi-

torma unda moaxerxos saWiroebisas yvela saaRsrulebo winapirobis arsebobis SemTxvevaSi misi aR-

sasrulebeli moTxovnis aRsruleba. movalem, Tavis mxriv, unda SeZlos Tavis dacva, Tu saaRsru-

lebo moqmedebebma daarRvia misi uflebebi. magaliTad, Tu aRmasrulebelma daayadaRa nivTebi, 

romlebic ar eqvemdebareboda dayadaRebas. mesame pirebma ki unda daicvan Tavi im SemTxvevaSi, Tu 

dasaSvebze metad moxda maTi CarTva iZulebiT saaRsrulebo warmoebaSi, vidre amas imperatiulad 

iTvaliswinebs kanoni. TiToeulma maTganma _ kreditorma, movalem da mesame pirma _ unda SeZlon 

konkretuli saaRsrulebo moqmedebis gasaCivreba, raTa sasamarTlom gamoasworos aRsrulebisas 

daSvebuli Secdomebi. qarTuli saaRsrulebo kanoni mxolod nawilobriv gansazRvravs gasaCivre-

bis SesaZleblobebs. 

2. saqarTvelos saaRsrulebo kanonis me-183 muxli

2010 wlis dekemberSi SemoRebuli saaRsrulebo kanonis me-183 muxli aRsrulebis monawile 

mxareebs (`monawileebis~ definicia mocemulia me-15 muxlis axal redaqciaSi) aZlevs SesaZleblo-

bas, aRmasruleblis moqmedeba aRsrulebis erovnuli biuros TavmjdomaresTan gaasaCivron 10 

kalendaruli dRis vadaSi. aRsrulebis erovnuli biuros Tavmjdomares ufleba aqvs saCivarTan 

dakavSirebiT gadawyvetilebis miRebamde, misi uflebamosilebis farglebSi, saaRsrulebo moqme-

deba SeaCeros (kanonis 183-e muxlis 1-li punqtis me-3 winadadeba). igi uflebamosilia Tavisi ini-

ciativiT gaauqmos aRmasruleblis mier ganxorcielebuli saaRsrulebo moqmedeba (kanonis 183-e 

muxlis me-11 punqti). norma amasTanave aregulirebs sarCelis formalur mxareebs da im SemTxve-

vebs, Tu rodis ar unda ganixilos Tavmjdomarem saCivari, rogorc formaluri, aseve Sinaarsobri-

viT TvalsazrisiT (ramdenadac problemurad meCveneba me-5 punqtis `b~ qvepunqti). 

aRsrulebis erovnuli biuros Tavmjdomaros gadawyvetilebis sasamarTlos mxridan kontroli 

SesaZlebelia kanonis me-18 muxlis 1-li punqtis `v~ qvepunqtis Sesabamisad, gadawyvetilebis Caba-

rebidan 1 Tvis vadaSi sasamarTloSi gasaCivrebiT. ramdenadac sajaro moxelis mier gasaCivrebas-

Tan dakavSirebiT miRebuli gadawyvetilebis gasaCivreba xdeba administraciuli saproceso kode-

qsis 22-e muxlis 1-li punqtis Sesabamisad, procesi garTulebuli da droSi gawelilia. 

ukeTesi iqneboda, rodesac saCivris ganxilva sssk-is 2671-e muxlis mixedviT ufro swrafi da 

SedarebiT araformaluri warmoebiT sasamarTlos mier moxdeboda. 

Cems mier SeTavazebul iqna erovnul saaRsrulebo biurosaTvis regulirebis Semdegi varianti, 

romlis gaTvaliswinebac ar moxda da romelic SemdegSi mdgomareobs:
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`warmoebasTan dakavSirebuli pretenziebis (saCivris) ganxilva:

1. kreditoris, movalis da aseve im mesame pirTa saaRsrulebo warmoebis procesSi warmo-

Sobil pretenziebze, romlebic Seexeba iZulebiTi aRsrulebis saxeobas, aRmasruleblis 

mier gansaxorcielebel saaRsrulebo moqmedebebs da saaRsrulebo biuros mier dadgenil 

aRsrulebis mosakrebels, gadawyvetilebas iRebs is sasamarTlo, romlis samoqmedo teri-

toriazec xdeba aRsruleba, samoqalaqo saproceso kodeqsis 2671-e muxlis Sesabamisad. 

saaRsrulebo biuros SeuZlia sasamarTlos mier gadawyvetilebis gamotanamde TviTon mii-

Ros gadawyvetileba saaRsrulebo warmoebis procesSi warmoSobil pretenziebTan dakav-

SirebiT. 

2. gadawyvetilebis miRebamde sasamarTlo uflebamosilia droebiT SeaCeros iZulebiTi 

aRsruleba. samoqalaqo saproceso kodeqsis 263-e muxlis me-2 da me-3 punqtebi gamoiyeneba 

Sesabamisad. 

msgavsi warmoeba iqneboda namdvilad ufro swrafi, vidre administraciuli sasamarTlos sa-

marTalwarmoeba. magaliTad, msgavs normas icnobs germaniis saaRsrulebo kanonmdebloba germa-

niis samoqalaqo saproceso kodeqsis § 766-is saxiT da romelic efeqtianad moqmedebs.

3. saaRsrulebo warmoebaTa Sesaxeb kanonis 147-e muxlis me-9 punqtiT  

gaTvaliswinebuli kerZo aRmasruleblis `samarTlebrivi instrumenti~,  

mis mier auqcionis mosamzadebeli procedurisTvis wardgenil gancxadebaze uaris 

Tqmis SemTxvevebSi 

uari kerZo aRmasruleblis mier saaRsrulebo biuroSi wardgenil gancxadebaze (saaRsrulebo 

kanonis 147-e muxlis me-5 punqtis `b~ qvepunqtis Sesabamisad), romelic miznad isaxavs iZulebiTi 

aRsrulebis dawyebis Semdgom iZulebiTi auqcionis momzadebas (kanoni uwodebs am process `auq-

cionis mosamzadebel procedurebs~) da biuros mier mis ganxorcielebas (saaRsrulebo kanonis 147-

e muxlis me-5 punqtis `a~ qvepunqtis Sesabamisad), kerZo aRmasruleblis mier SeiZleba gasaCivrdes 

sasamarTloSi uaris Setyobidan 1 Tvis vadaSi (saaRsrulebo kanonis 147-e muxlis me-9 punqti). 

igulisxmeba isev da isev gasaCivrebis ufleba administraciuli saproceso kodeqsis 22-e muxlis 

1-li punqtis Sesabamisad. es gza imdenad problemuria, ramdenadac erTi saxelisuflebo organo 

meores winaaRmdeg administraciul procesSi daxmarebis SesaZleblobas iTvaliswinebs. 

4. qonebis SemZenisaTvis sakuTrebis uflebis miniWebis gankargulebis gasaCivreba 

saaRsrulebo kanonis 183-e muxlis me-10 punqtis mixedviT 

qonebis SemZenisaTvis sakuTrebis uflebis miniWebis gankarguleba, rogorc aseTi, warmoadgens 

auqcionis ganmaxorcielebeli aRmasruleblis aRsrulebasTan dakavSirebiT ganxorcielebul Ro-

nisZiebas. kanoni ar iTvaliswinebs gasaCivrebis SesaZleblobas, aramed mxolod sakuTrebis ufle-

bis miniWebas `individualur samarTlebrivi aqtis~ klasifikacias akuTvnebs, romelzec SesaZle-

belia saCivris Setana, Tumca, am SemTxvevaSic administraciuli saproceso kodeqsis 22-e muxlis 

1-li punqtiT. 
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III. movalis mier mogvianebiT warmoSobili materialur-samarTlebrivi  

moTxovnis gamoyeneba

1. Sesavali nawili 

saaRsrulebo furclis gacema, gansakuTrebiT ki, gadawyvetilebis miReba, asaxavs mxolod da 

mxolod kreditorsa da movales Soris im momentisaTvis arsebul samarTlebriv urTierTobebs. 

im SemTxvevaSic ki, rodesac aRsrulebis sagani maTi urTierTobebis Sesabamisad misaRebia orive 

mxarisaTvis, SesaZloa, mogvianebiT gaCndes axali moTxovnebi, romelTa safuZvelzec movalem miiC-

nios, rom aRsrulebis sagani aRar Seesabameba axal samarTlebriv mdgomareobas, im SemTxvevaSi 

Tu: saaRsrulebo moTxovna Sewyda nebayoflobiTi gadaxdiT an Segebebuli urTierTmoTxovnebis 

gaqviTviT; amasobaSi moxda Tavdapirveli moTxovnis ganawilvadeba; moTxovnis daTmobis, dayadaRe-

bisa Tu kanonieri moTxovnis gadacemis SemTxvevaSi kreditori aRar aris moTxovnis avtori; aRar 

arsebobs moTxovnis saqmiani safuZveli; warmoiSva damatebiTi moTxovnebi. yvela es moTxovna ver 

gamoiyeneba Tavad saaRsrulebo warmoebaSi, im SemTxvevaSi, Tu es moTxovnebi sadaoa an kidev saWi-

roebs damatebiT mtkicebulebebs, vinaidan aRmasrulebels ar SeuZlia maTi gadamowmeba samarT-

lebrivi saxelmwifos arsis Sesabamisad. es ar exeba Tavad saaRsrulebo warmoebis mimdinareobas 

da, amdenad, ar warmoadgens „gasaCivrebis~ sagans me-183 muxlis Sesabamisad. vinaidan saaRsrulebo 

warmoeba emsaxureba mxolod da mxolod materialuri samarTlis mizans, romelic gansazRvru-

lia saaRsrulebo furcelSi, unda arsebobdes materialur samarTalTan SesabamisabaSi ar myo-

fi saaRsrulebo moTxovnis (droebiT) Sewyvetis SesaZlebloba. xSir SemTxvevaSi, sadaoa faqtebi, 

romlebic adasturebs movalis Sesagebelsa da xSirad saWiroebs sasamarTlo wesiT sasarCelo 

warmoebas. amitomac aseTi SemTxvevebisaTvis kanoniTaa gaTvaliswinebuli Cveulebrivi sasarCelo 

warmoeba.

2. saaRsrulebo kanonis 34-e muxli 

qarTul saaRsrulebo samarTalSi gamyarebulia movalis saaRsrulebo warmoebis dros gasa-

Tvaliswinebeli materialur-samarTlebrivi moTxovnebi: kretidoris mier gadaxdevinebaze uaris 

Tqma _ 34-e muxlis 1-li punqtis a qvepunqti, kreditorisa da movalis morigeba _ 34-muxlis 1-li 

punqtis b qvepunqti, moTxovnis Sewyveta movalis gardacvalebis gamo _ 34-e muxlis 1-li punqtis 

g qvepunqti, gadawyvetilebis gauqmeba, romlis safuZvelzec gacemulia saaRsrulebo furceli _ 

34-e muxlis 1-li punqtis d qvepunqti, moTxovnis xandazmulobis vadis dadgoma _ 34-e muxlis 1-li 

punqtis e qvepunqti. es moTxovnebi SeiZleba wayenebul iqnas ara sasamarTlo warmoebis farglebSi, 

aramed maTi gaTvaliswineba xdeba aRmasruleblis mier. es, marTlac, eWvqveS dgeba im SemTxvevaSic 

ki, Tu aRmasrulebels aqvs me-6 muxlis a qvepunqtiT gaTvaliswinebuli umaRlesi iuridiuli ga-

naTleba, radgan materialur-samarTlebrivi moTxovnebis gaTvaliswineba gulisxmobs, maT Soris, 

gadawyvetilebis Secvlis saSualebasac (yovel SemTxvevaSi, samomavlod), rac aris mxolod da mxo-

lod mosamarTlis kompetencia. aq saqme exeba moTxovnebs (34-e muxlis 1-li punqtis d qvepunqtis 

garda), romlebic gamomdinareobs oficialuri dokumentidan da, aucileblobis SemTxvevaSi, unda 

dadgindes mtkicebulebaTa Segrovebisas. 

kanonSi ver vxvdebiT sxva materialur-samarTlebriv moTxovnebs. ra debuleba moqmedebs im 

SemTxvevaSi, rodesac movale saaRsrulebo moTxovnis ZalaSi Sesvlis Semdeg, anu mas Semdeg, rac 

saaRsrulebo moTxovna aRar eqvemdebareba gasaCivrebas, saaRsrulebo moTxovna Sesrulda, oficia-

luri dokumentis arsebobis gareSe, urTierTgaqviTvis gareSe, moTxovnis davalebuli pirisaTvis 

gadacemis gareSe, da, amgvarad, kreditori veRar gankargavs situacias, rom moxdes aRsrulebis 
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garkveuli droiT ganawilvadeba? kidev araerTi sxva saxis materialur-samarTlebrivi moTxo-

vna SeiZleba warmovidginoT, romelsac ar awesrigebs 34-e muxli. rogor xdeba maTi gamoyeneba? 

rogor miiRweva imavdroulad, rom iZulebiTi aRsrulebis gaWianureba sul ufro xSirad xdeba 

ara haeridan motanili moTxovnebisa Tu sxva nebismieri saxis moTxovnebis safuZvelze, romelTa 

gamoyenebac unda momxdariyo Tavdapirvel procesze, Tumca ar momxdara garkveuli daudevrobis 

gamo (e. w. prekluzia _ anu dagvianebul moTxovnaTa dauSvebloba)? 

es sakiTxebi saWiroebs detalur mowesrigebas, rasac ver vxvdebiT verc saaRsrulebo war-

moebaTa Sesaxeb kanonSi da verc saqarTvelos samoqalaqo saproceso kodeqsSi. es ukanaskneli, 

marTalia, 2671 muxliT nawilobriv awesrigebs iZulebiT aRsrulebasTan dakavSirebuli samarTa-

lwarmoebis calkeul sakiTxebs, magram metwilad mainc exeba aRsrulebasTan dakavSirebul pro-

cedurebs, amave kodeqsis 262-e, 263-e, 2672-e, 269-271-e muxlebs. maincdamainc damakmayofilebeli 

gamosavali ar aris aRiarebiTi sarCeli, romelic movalem, faqtobrivad, SeiZleba dausruleblad 

aRZras aRsasrulebeli moTxovnis ararsebobis kuTxiT (rogorc amas cxadyofs dResdReobiT moq-

medi praqtika, ramdenadac me movaxerxe amaSi garkveva). aRiarebiTi sarCeli ar iZleva imis SesaZle-

blobas, rom sasamarTlom droebiT SeaCeros saaRsrulebo warmoeba an/da ganaaxlos igi mxolod 

damatebiTi pirobebis gaTvaliswinebiT. movales rCeba mxolod erTi gamosavali _ usamarTlod 

ganxorcielebuli iZulebiTi aRsrulebis Semdeg moiTxovos miyenebuli zianis anazRaureba kre-

ditorisgan.

analogiuri problema mogvarda germaniaSi e.w. aRsrulebis negatoruli sarCeliT, romelic 

mowesrigebulia germaniis samoqalaqo saproceso kodeqsis 767-e muxliT. es sarCeli iZleva aR-

sasrulebeli moTxovnis winaaRmdeg materialur-samarTlebrivi Sesageblis wardgenis SesaZle-

blobas da dasabuTebulad miiCneva im SemTxvevaSi, Tu 

1. arsebobs aRsasrulebeli moTxovnis winaaRmdeg Setanili materialur-samarTlebrivi Se-

sagebeli (Sesagebeli, rom aRsasrulebeli moTxovna amasobaSi Sesrulda, an Sewyda urTierT-

moTxovnaTa gaqviTviT, an kidev kreditorma dakarga moTxovnis aRsrulebis ufleba moTxovnis 

daTmobiT, sxva pirze gadacemiTa Tu dayadaRebiT, amasobaSi amoiwura moTxovnis aRsrulebisa-

Tvis gankuTvnili xandazmulobis vada _ germaniis samoqalaqo kodeqsis 197-e muxlis 1-li nawi-

lis me-3 qvepunqti).

2. es Sesagebeli ar gamoiricxeba germaniis samoqalaqo saproceso kodeqsis 767-e muxlis me-2 

da me-3 nawilebiT da 796-e muxlis me-2 nawiliT. am prekluziuri principebis azri da mizania 

kanonier ZalaSi Sesuli sasamarTlo gadawyvetilebebis dacva. prekluziis mizania (me-2 nawilis 

Sesabamisad), rom kontradiqtorul sasamarTlo gadawyvetilebebSi dasaSvebi iyos mxolod ufle-

bis im SemzRudveli an Semlaxveli (da ara uflebadamabrkolebeli Sesagebeli, romelTa wardgenac 

unda momxdariyo mTavar sxdomaze) Sesageblebis wardgena, romlebic jer kidev ar arsebobda sasa-

marTlo instanciis mier saqmis faqtobrivi zepiri ganxilvisas, ramac SeuZlebeli gaxada maTi sasa-

marTloze wardgena. sadavoa Sesageblis wardgena (Sesruleba, baTiloba da a. S.) iseTi uflebebis 

safuZvelze, rogorebicaa gaqviTva, Secileba. germaniis uzenaesi federaluri sasamarTlos mudmi-

vmoqmedi sasamarTlo praqtika cxadyofs, rom aRsrulebis negatoruli sarCeli SeiZleba iRiZras 

mxolod im SemTxvevaSi, rodesac garkveuli uflebis gamoyeneba SeuZlebeli iyo aRniSnuli saqmis 

ukanasknel sasamarTlo ganxilvaze. rac Seexeba gaqviTvis moTxovnas, es dasaSvebia mxolod im 

SemTxvevaSi, rodesac movales mogvianebiT gauCnda urTierTmoTxovnaTa gaqviTvis pretenzia an 

kidev es moTxovna dadga mogvianebiT. 

prekluziam (germaniis samoqalaqo saproceso kodeqsis 767-e muxlis me-3 nawili) unda 

uzrunvelyos, rom Sesagebeli, romelic obieqturad SeiZleboda warmodgeniliyo aRsrulebis 

Segebebuli sarCelis saxiT, gamoricxuli da dauSvebelia aRsrulebis negatoruli sarCeliT. 
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movalem, romlis aRsrulebis Segebebulma sarCelmac warmateba iqonia, SeiZleba moiTxovos kre-

ditorisagan ukve gadacemuli nivTis ukan dabruneba. moTxovnis safuZvelia germaniis samoqa-

laqo kodeqsis 371-e muxli. movalem SeiZleba moiTxovos amave sarCeliT (germaniis samoqalaqo 

saproceso kodeqsis 769-e muxli) iZulebiTi aRsrulebis droebiT, gadawyvetilebis gamotanamde 

Sewyveta da mxolod garkveuli winapirobebis arsebobis SemTxvevaSi (magaliTad, kreditorma unda 

ganaxorcielos saproceso uzrunvelyofa aRsrulebamde) ganaxleba. 

me adreve wamovayene winadadeba saqarTvelos samoqalaqo saproceso kodeqsSi analogiuri ins-

titutis SemoRebis Taobaze da konkretulad Camovayalibe kidec muxli: 

`aRsrulebis Segebebuli sarCeli

1. moTxovnebi, romlebic uSualod Seexeba saaRsrulebo furcelSi Camoyalibebul moTxovnas, 

SesaZloa, wayenebul iqnas movalis mier sasarCelo warmoebis gziT 1-li instanciis sasa-

marTloSi.

2. msgavsi saxis moTxovnebi mxolod im SemTxvevaSia dasaSvebi, rodesac mizezebi, romlebsac 

isini efuZneba, warmoiSva mxolod sasamarTlos mTavari sxdomis Semdeg, romelzec SesaZ-

lebeli iyo moTxovnebis saqarTvelos samoqalaqo saproceso kodeqsis normebis Sesabamisad 

wamoyeneba da romelTa gasaCivrebac ukve dagvianebulia.

3. movalem unda wamoayenos yvela is sasarCelo moTxovna, romlebsac is wamoayenebda sarCelis 

aRZvris momentisaTvis.

4. aRsrulebis Segebebuli sarCelis Sesaxeb gadawyvetilebis miRebamde saproceso sasamarT-

lom SeiZleba, gasces gankarguleba iZulebiTi aRsrulebis droebiT Sewyvetis Taobaze 

saqarTvelos samoqalaqo saproceso kodeqsis 263-e muxlis me-2 da me-3 punqtebis Sesaba-

misad.~

3. msurs gavamaxvilo yuradReba amave konteqstSi germanuli samarTlis kidev erT institut-

ze, romlis danergvac SesaZlebeli iqneboda qarTul samarTalSic, Tumca romelic dRes-

dReobiT ar arsebobs: saubaria deliqturi qmedebebis winaaRmdeg motyuebiTa Tu TaRliTu-

ri gziT mopovebuli saaRsrulebo furclis safuZvelze iZulebiTi aRsrulebis sakiTxze 

Sesageblisa an sarCelis aRZvris SesaZleblobebze (germaniis samoqalaqo kodeqsis 826-e 

muxli). 

germaniis samoqalaqo saproceso kodeqsi iTvaliswinebs Sesageblis wardgenis mxolod Zalze 

SezRudul SesaZleblobebs kanonier ZalaSi Sesuli sasamarTlo gadawyvetilebebis safuZvelze ga-

cemuli saaRsrulebo furclis Taobaze, Sesageblebisa, romelTa wardgenac SesaZlebeli iyo sasa-

marTlo ganxilvis dros. kanonier ZalaSi Sesuli sasamarTlo gadawyvetileba warmoadgens umaRles 

samarTlebriv sikeTes: erTi mxriv, germaniis samoqalaqo saproceso kodeqsi (579-e da 580-e muxle-

bi) iZleva Zalze konkretuli winapirobebis arsebobis SemTxvevaSi baTilobisa da restituciuri 

sarCelis aRZvrisa da, amgvarad, kanonier ZalaSi Sesuli sasamarTlo gadawyvetilebis gadaxedvis 

SesaZleblobas. msgavsi sarCelis mizania kanonier ZalaSi Sesuli dausabuTebeli gadawyvetilebis 

gadaxedva. meore mxriv, SesaZlebelia prognozze dafuZnebuli perioduli gadaxdebis SemTxvevaSi, 

rodesac ivaraudeba, rom faqtobrivi garemoebebi samomavlod mniSvnelovnad ar Seicvleba (mate-

rialuri daxmarebis sakiTxze saaRsrulebo furclis gacemiT ivaraudeba, rom kreditors kvla-

vindeburad dasWirdeba es daxmareba, xolo movales SemdgomSic SeeZleba materialuri daxmarebis 

gaweva), gadawyvetilebis Secvlis moTxovniT sarCelis aRZvra im dasabuTebiT, rom prognozi aRar 

marTldeba (germaniis samoqalaqo saproceso kodeqsis 323-e muxli). msgavsi institutebi arsebobs 

qarTul samoqalaqo saproceso kanonmdeblobaSic. Tu arasworia sasamarTlo gadawyvetileba an 
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nebismier sxva kanonier ZalaSi Sesul gadawyvetilebas dafuZnebuli saaRsrulebo furceli, maSin 

gadawyvetileba mainc unda aRsruldes. gadawyvetileba aRsrulebas eqvemdebareba araswori an 

uzusto saaRsrulebo furclis arsebobis SemTxvevaSic (mosamarTlemac SeiZleba dauSvas samarT-

lebrivi Secdoma an kidev arasworad gaigos saqmis faqtobrivi garemoebani). amdenad, dauSvebelia 

aseT SemTxvevebSic ki kanonier ZalaSi Sesuli gadawyvetilebebis gadaxedva, gansakuTrebiT, Tu 

amowurulia maTi gasaCivrebis vadebi. 

germaniis mravalwliani sasamarTlo praqtika uSvebs gamonakliss mxolod im SemTxvevaSi, rode-

sac, marTalia, ar arsebobs gadawyvetilebis gasaCivrebisa Tu gadaxedvis SesaZleblobebi germa-

niis samoqalaqo saproceso kodeqsis Sesabamisad, magram rodesac samarTlianobis zogadi gancda 

aRemateba kanonier ZalaSi Sesuli sasamarTlo gadawyvetilebis yvela faqtorsa da zogadzneo-

brivi normebisa da principebis uxeS darRvevad miiCnevs araswori an dauzustebeli saaRsrulebo 

furclis safuZvelze gadawyvetilebis aRsrulebas. aseTi principebi gamomdinareobs germaniis 

samoqalaqo kodeqsis 826-e muxliT gaTvaliswinebuli zianis anazRaurebis moTxovnebidan:

  zogadzneobrivi normebis darRveviT aRsrulebuli gadawyvetilebis gauqmeba (Tu aRsrule-

bam uxeSad daarRvia zogadzneobrivi normebi);

  Semdgomi an ganmeorebiTi iZulebiTi aRsrulebis dauSvebloba;

  aRsrulebis Sedegad dabrunebuli an amoRebuli nivTis ukan dabruneba.

zianis aseTi anazRaureba moTxovnadia Cveulebrivi wesiT dasaSvebi mikuTvnebiTi sarCeliT, 

romelic aRZvradia mxolod im SemTxvevaSi, rodesac SeuZlebelia samoqalaqo saproceso kanonm-

deblobiT gaTvaliswinebuli sxva sarCelis aRZvra. zianis anazRaurebis moTxovna wamoyenebadia 

mxolod im SemTxvevaSi, rodesac materialur-samarTlebrivi TvalsazrisiT araswori an arazustia 

saaRsrulebo furceli. zianis anazRaurebis sakiTxis ganxilvis mizani ver iqneba uzustobis gamo-

vlena mtkicebulebaTa moculobiTi Segrovebis dros. zianis anazRaurebis saproceso ganxilvis 

(kanonismieri SezRudvebis gaTvaliswinebiT) mizani ar aris Zveli sasamarTlo procesis gameoreba 

„swori Sedegis~ miRwevis mizniT. 

amas garda, kreditors an motyuebiT unda hqondes mopovebuli sasamarTlo gadawyvetileba 

(an saaRsrulebo furceli), an saaRsrulebo furclis gamoyenebiT uxeSad unda iyos darRveuli 

samarTlianobisa da zneobis zogadi principebi SemdgomSi warmoSobili faqtobrivi garemoebebis 

safuZvelze. 

Teoriulad dasaSvebia msgavsi warmoebis saqarTveloSi arsebobac, ris gamoc kidev erTxel 

xazi gavusvi analogiur germanul instituts. 

IV. mesame piris ufleba, daicvas iZulebiTi aRsrulebisas mis sakuTrebaSi 

arsebuli nivTebi

1. Sesavali nawili

aRmasrulebeli amowmebs moZravi nivTebis dayadaRebisas, aris Tu ara isini movalis mflo-

belobaSi da ar iTvaliswinebs, rom, SesaZloa, esa Tu is dasayadaRebeli nivTi warmoadgendes 

mesame piris sakuTrebas an masve hqondes sxva raime ufleba. mesame piri verc moaxerxebs amas 

mtkicebulebaTa moculobiTi Segrovebis gareSe. amitomac, saaRsrulebo kanonma unda gaiTva-

liswinos mesame pirisaTvis sarCelis aRZvris SesaZleblobebi aRsrulebis saganze uflebis dac-

vis mizniT.
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2. mesame piris sarCeli sxvisi valebis gamo aRwerili qonebis sakuTrebis uflebis 

Sesaxeb (saaRsrulebo kanonis 32-e muxli)

kanonis am muxlis sakmaod gaugebari formulireba ver ganmartavs zustad, Tu romeli „ufle-

bebi~ igulisxmeba am saxis sarCelSi. aris es dayadaRebuli nivTis mxolod sanivTo uflebebi Tu 

kidev amave nivTis valdebulebiT-samarTlebrivi moTxovnebic (monaTxovris nivTis ukan dabru-

nebis moTxovna, romelic ar aris mimarTuli am nivTis mesakuTris winaaRmdeg) an kidev wminda 

faqtobrivi poziciebi (floba)? bunebrivia, SeuZlebelia yvela calkeuli „uflebis~ gamyareba, 

magram SesaZlebeli unda iyos mkafio Semajamebeli gansazRvreba, romelic ganixilavs konkretul 

uflebas swored 32-e muxlis debulebiT.

gadaxedvas saWiroebs 32-e muxlis me-3 punqtic, rom Tu dayadaRebuli qoneba ukve realize-

bulia, sarCeli waredgineba im pirebs, romelTac gadaecaT es qoneba. realizebuli qonebis 

dabrunebis Sesaxeb sarCelis dakmayofilebis SemTxvevaSi dava qonebis SemZens, kreditorsa da 

movales Soris ganixileba sasamarTlo wesiT. samarTlebrivi usafrTxoebisa da garegnulad 

unaklo suverenuli aqtebis mdgradobis ndobis dacvis principebidan gamomdinare (saaRsru-

lebo warmoebaTa Sesaxeb kanonis yvela saproceso normis gaTvaliwinebiT Semdgari auqcioni), 

SesaZlebeli unda iyos saxelmwifo auqcionze SeZenili sakuTrebis gasaCivreba. saxelmwifo 

auqcionze qonebis SemZeni piri, romlis winaaRmdegac ar aRZrula mesame piris sarCeli (winaaR-

mdeg SemTxvevaSi Sewydeboda iZulebiTi auqcioni), darwmunebuli unda iyos aRniSnuli qonebis 

sabolood SeZenaSi. xolo Tu qonebis SemZenma, gamonaklisis saxiT, arakeTilsindisierad iTa-

namSromla kreditorsa da movalesTan, maSin mis winaaRmdeg SeiZleba warmoiSvas moTxovnebi 

deliqturi qmedebis gamo, rac qmnis mis winaaRmdeg mesame piris sarCelis aRZvris safuZvels. 

mesame piri unda Semoifarglebodes da dakmayofildes mxolod amonagebiTa da kreditorisa 

da movalis winaaRmdeg zaralis anazRaurebis moTxovniT warmatebulad Catarebuli iZulebiTi 

auqcionis Semdeg. 

3. sarCelis upiratesi wesiT dakmayofileba (saaRsrulebo kanonis 41-e muxli) 

Zalian gaurkveveli da bundovania 41-e muxlis 1-li punqtis debuleba, anu rodis warmoiSoba 

nivTze upiratesi wesiT dakmayofilebis moTxovna, an kidev ra SesabamisaobaSia msgavsi moTxovnis 

dasabuTebuli ufleba iseT uflebebTan, romlebic asabuTebs mesame pirebis sarCels (32-e muxli)? 

dasaSvebia orive sarCelis alternatiulad, paralelurad aRZvra? ramdenadac vici, es sarCeli, 

faqtobrivad, aranair rols ar TamaSobs qarTul sasamarTlo praqtikaSi. amisda miuxedavad, misa-

salmebeli iqneboda kanonis am debulebis mkafio formulireba. 

upiratesi wesiT dakmayofilebis sarCelis gamoyenebis ZiriTadi sferoa gamqiraveblis gira-

vnobis ufleba (germaniis samoqalaqo saproceso kodeqsis 805-e muxli), romelic asaxulia qarTul 

samoqalaqo kodeqsSic (ssk-is 568-e muxli, romelsac praqtikaSi umniSvnelo gamoyeneba aqvs). mesame 

pirs sarCels rom mivaniWoT imis SesaZlebloba, rom nivTi gaaTavisuflos aRsrulebis procesi-

dan, miuxedavad imisa, rom mas mxolod mimdinare qiris gadaxda evaleba, mianiWebs mas imaze metis 

uflebas, vidre gaaCnia. 



63 vinfrid SuSke

V. ramdenime kreditors Soris amonagebis sakiTxze arsebuli dava, romelic ar 

aris sakmarisi yvela kreditoris dasakmayofileblad

1. Sesavali nawili

im SemTxvevaSi, Tu ramdenime kreditorma erTdroulad awarmoa iZulebiTi aRsruleba, romlis 

dasrulebis Semdegac amonagebi sakmarisi ar aRmoCnda TiToeuli maTganis moTxovnis dasakmayo-

fileblad, maSin ar SeiZleba, rom amonagebis danawileba iyos mxolod aRmasruleblis diskrecia. 

aucilebelia samarTalwarmoeba, romlis farglebSic gairkveva kreditorebis moTxovnaTa dasabu-

Tebuloba. 

2. saaRsrulebo kanonis 824-e muxlis me-2 punqti

Tu yvela kreditori ar daeTanxmeba aRmasruleblis mier Sedgenil gaangariSebas, maSin aR-

masrulebeli valdebulia, warudginos gaangariSeba dasamtkiceblad sasamarTlos (824-e muxlis 

me-2 punqti). saaRsrulebo kanoni sxvas arafers ambobs imis Sesaxeb, Tu samoqalaqo saproceso 

kodeqsis romeli sxva normebia gamosayenebeli aseT SemTxvevebSi. Tumca sasamarTlo, albaT, moq-

medebs sakuTari iniciativiT, rogorc ki aRmasrulebeli warudgens mas gadasawyvetad Sesabamis 

saqmes. 

aRsrulebis erovnuli biuro gaangariSebas sasamarTlos warudgens 3 dRis vadaSi. Sedgenili 

gaangariSebis damtkicebis an Secvlis Sesaxeb sasamarTlo ganCinebaze SesaZlebelia kerZo saCivris 

Setana. (824-e muxlis me-3 punqti). 

amonagebis ganawilebis warmoeba, romelic iwyeba iZulebiT aRsrulebaSi ramdenime kredito-

ris monawileobis SemTxvevaSi, gansazRvrulia sarCelis saxiT (germaniis samoqalaqo saproceso 

kodeqsis 878-e muxli) germanul samarTalSic. aRniSnuli sarCeli aRiZvreba im kreditoris mier, 

romelic ar eTanxmeba aRmasruleblis gaangariSebas. sarCelis kanoniT gansazRvrul vadaSi aRu-

Zvrelobis SemTxvevaSi xdeba gaangariSebis Sesruleba, razec mogvianebiT dauSvebelia sarCelis 

Setana. amis mizania, rom sasamarTlom aramarto zedmetad ar ganixilos yvela saCivari Tu Sesage-

beli, aramed gaangariSebiT ukmayofilo kreditorma kargad gaiazros, surs Tu ara mas sasarCelo 

warmoeba yvela savaraudo xarjiTa da SedegiT.

VI. movalis sasargeblod daTqma

1. Sesavali nawili

yovelTvis SeiZleba, adgili hqondes iseT SemTxvevebs, rodesac formalur-samarTlebrivi 

motiviT aranairi damabrkolebeli garemoebebi ar arsebobs iZulebiTi aRsrulebis gansaxorcie-

leblad da arc aRsasrulebeli moTxovnis winaaRmdeg arsebobs TiTqos materialuri Sesagebeli, 

magram am formiT dauyovneblivi aRsruleba daarRvevda samarTlebriv Segnebas. amdenad, auci-

lebelia debuleba, romelic SeaCerebs an SezRudavs iZulebiT aRsrulebas socialuri motiviT. 

msgavsi saxis norma arsebobs qarTul da germanul samarTalSic, rodesac Zalze Taviseburia 

saaRsrulebo warmoeba.
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2. movalis gansakuTrebuli faqtobrivi viTarebis gaTvaliswineba  

(saaRsrulebo kanonis 31-e muxli)

Tu iZulebiTi aRsruleba mimdinareobs saaRsrulebo kanonis ZiriTadi normebisa da principe-

bis gaTvaliswinebiT (rac SeuZlebels xdis amave kanonis 183 muxliT sasamarTlosadmi mimarTvas), 

magram saxezea gansakuTrebuli viTareba, romelic SeuZlebels xdis aRsrulebas zogadi zneobrivi 

normebisa da principebis safuZvelze, maSin aRsrulebis erovnul biuros eZleva SesaZlebloba 

(31-e muxlis 1-li punqti), 6 Tvis vadaSi gadados aRsruleba, xolo, igi uflebamosilia mis mier 

dadgenili vada erTjeradad gaagrZelos kidev 6 TviT. rodesac saqmis garemoeba ar icvleba, 31-e 

muxlis me-2 punqti iTvaliswinebs SesaZleblobas, movalis gancxadebiT sasamarTlom mTlianad an 

nawilobriv gaauqmos, akrZalos an droebiT SeaCeros saaRsrulebo warmoeba maqsimum 3 Tvis vadiT. 

kreditors ki SeuZlia sapirispirod, rodesac saqmis viTareba Seicvala, romelic saaRsrulebo 

biurom Tavis gadawyvetilebas daudo safuZvlad, sasamarTlosgan gadawyvetilebis gauqmeba an 

Secvla moiTxovos (me-3 abzaci). gancxadebebi ganixileba am muxliT gaTvaliswinebul SemTxvevebSi 

samoqalaqo saproceso kodeqsis 263-e muxliT (31-e muxlis me-4 punqti). sasamarTlo iRebs saqmeze 

ganCinebas, romelic SeiZleba gasaCivrdes kerZo saCivris meSveobiT (samoqalaqo saproceso kode-

qsis 414-e muxli). 

saboloo mimoxilva: saaRsrulebo samarTali mudmivi cvlilebebis procesSi:

saqarTvelos saaRsrulebo kanonmdeblobis mokle mimoxilvam dagvanaxa, rom kanonis regu-

lirebebi am sferoSi jer kidev ar aris srulyofili. aRniSnuli sfero arc erT qveyanaSi ar aris 

mowesrigebuli srulyofilad, razec metyvelebs evropis qveynebis Sesabamis kanonTa sistemuri 

cvlilebebi. saqarTvelos saaRsrulebo kanonis 2010 wlis dekembris cvlilebebi ar iqneba sabo-

loo. iqidan gamomdinare, rom saqarTvelos saaRsrulebo kanonmdeblobis evrokavSiris kanonmde-

blobasTan misadageba, romelic 2011 wels daiwyeba da 2 weli gagrZeldeba, mizezi iqneba axali 

cvlilebebis ganxorcielebisTvis. 

iZulebiTi aRsrulebis samarTali yovelTvis unda Seesabamebodes sazogadoebriv da ekono-

mikur gamowvevebs, erTi mxriv, efeqtur instrumentad rom darCes da meore mxriv, movalis dacvis 

saWiroeba ar ugulvebelyos.

I. reformis magaliTebi germaniidan

iseve rogorc qarTuli saaRsrulebo samarTali 2008 wlis zafxulSi mudmivi cvlilebebis 

procesSi imyofeboda, germaniaSic, 2009 wlis zafxulSi, mniSvnelovani saaRsrulebo samarTlis 

sakanonmdeblo reforma ganxorcielda. ZalaSi Sesuli kanonebidan mxolod oris ganxilviT Semo-

vifarglebi, vinaidan isini gansakuTrebiT usvamen xazs saaRsrulebo samarTlis cvlilebebis sa-

zogadoebis ganviTarebaze damokidebulebas da romlebic mogvcemen SesaZleblobas ganvsazRvroT, 

Tu ra cvlilebelia mosalodneli qarTuli saaRsrulebo samarTlis ganviTarebis procesSi: 

1. yadaRisgan daculi angariSi

germaniis parlamentis mier 2009 wlis maisSi miRebuli kanoni angariSis dayadaRebisgan dac-

vis Taobaze awesebs yvela moqalaqisTvis (kerZo pirebi, damsaqmeblebi, dasaqmebulebi, socialuri 

SeRavaTebis mimRebni da a.S.) TavianT mimdinare angariSze ricxuli saarsebo minimumis (igi Seadgens 

dResdReobiT TveSi 985,15 evros) dayadaRebisgan dacvis saSualebas, rodesac mimdinare angariSi 

sakredito dawesebulebaSi rogorc e.w. `dauyadaRebel angariSad~ aris registrirebuli. mniS-
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vneloba ar aqvs romel Semosavals (sesxi, xelfasi, naCuqari, socialuri SeRavaTi) exeba angariSis 

Tanxa. Tu es sabaziso Tanxa Tvis ganmavlobaSi ar amoiwureba, igi avtomaturad gadava meore TveSi. 

amgavarad, angariSis mflobels SeuZlia dazogili Tanxa arc Tu maRali xarjebisTvis gadainaxos, 

romlis gawevac mas xandaxan uwevs (mag. avtomobilis dazRveva, saSobao saCuqari, qiravnobasTan 

dakavSirebuli damatebiTi xarjebi. TiTo moqalaqes mxolod erTi amgvari angariSis qonis ufleba 

gaaCnia (gadamowmeba xdeba informaciis erTian bankebSi, magaliTad SCHUFA). saarsebo minimumis 

TanxaSi Sedis agreTve gansazRvruli socialuri SeRavaTebi, rogoricaa bavSvebis Tanxa, rome-

lic avtomaturad dauyadaRebelia. Tu msgavsi angariSi mainc dayadaRdeba, movales ufleba aqvs 

moiTxovos yadaRis gauqmeba, rodesac is daasabuTebs, rom bolo 6 Tvis ganmavlobaSi angariSze 

umeteswilad yadaRadaudebeli Semosavlebia daricxuli da momdevno 6 Tvis ganmavlobaSic aseve 

umeteswilad yadaRadaudebeli Semosavlebia mosalodneli. yadaRadaudebeli angariSis Seqmna ga-

moiwvia Semdegma faqtorma: Zveli regulirebiT, movale, romlis sabanko angariSsac yadaRa daede-

boda, ver ganaxorcielebda angariSTan dakavSirebul raime qmedebas manam, sanam igi Tanxis socia-

luri safuZvliT dauyadaReblobas sasamarTloSi daamtkicebda da yadaRis moxsnis Semdeg Tanxas 

gamoitanda. garda amisa, germaniis samoqalaqo saproceso kodeqsis 850-e da momdevno muxlebi 

(yadaRisgan Tavdacvis normebi) moqmedebda mxolod dasaqmebulisTvis, xolo germaniis socialuri 

kodeqsis 1-li wignis msgavsi regulirebebi socialuri SeRavaTis mimRebi pirebisTvis. vinaidan 

dayadaRebuli angariSidan SeuZlebeli iyo gadaricxvebis warmoeba, es yvelaferi iwvevda qiris 

gadaxadis, sadazRvevo Senatanebis da a.S. aradroul dafarvas. garda amisa, bankebi angariSis daya-

daRebas angariSis Sewyvetis mizezad iyenebdnen. myari sabanko angariSis gareSe ki aravis SeeZlo 

bina eqirava, muSaoba daewyo da a.S. mimdinare angariSis dayadaRebas SeeZlo piris socialuri 

mdgomareoba swrafad Seecvala. `yadagisgan daculma angariSma~ momavalSi unda agvacilos msgavsi 

SemTxvevebi. 

es cvlileba ramdenad warmatebuli iqneba, amas momavali gviCvenebs. SesaZlebelia, rom uaxloes 

momavalSi gaCndes cvlilebis saWiroeba. 

2. sagnis gamokvlevis gaumjobeseba 

qarTuli regulirebis msgavsad, germaniaSic iqna SemoRebuli regulireba, romlis mixedviTac 

movale valdebulia warudginos aRsrulebis kreditors misi qonebis aRmweri sabuTi da sabuTis 

siswore daadasturos ficis Cvenebis micemiT, rodesac is iZulebiTi aRsrulebis dawyebamde kre-

ditoris moTxovnas ar akmayofilebs (germaniis samoqalaqo saproceso kodeqsis 802-e da momdevno 

muxlebi). qonebasTan dakavSirebuli informacia germaniis samoqalaqo saproceso kodeqsis § 802d-

is mixedviT aRsrulebis kreditors, rodesac misi dakmayofileba nebayoflobiT ar xdeba, saSua-

lebas aZlevs mas icodes sad mdebareobs movalis qoneba da romeli qonebiT Rirs misi moTxovnis 

dakmayofileba. vinaidan igi jer kidev iZulebiTi aRsrulebis sawyis fazaSi imyofeba, movalis 

reestris (802-e da momdevno muxlebi) funqcias warmoadgens, yvela dainteresebul xelSekrule-

bis mxares da potenciul kreditors miuTiTos movalis finansuri kuTxiT sandoobaze, romelic 

ukve dasrulebuli aRsrulebis procesSi arasandoobiT gamoirCeoda. Canaweris gakeTeba reestrSi 

xdeba maSin, rodesac kreditoris saaRmsruleblo mcdelobebi Sedegs ar iRebs. movalesTan dakav-

Sirebuli Canaweris Sinaarsi (§ 882b-is me-2 da me-3 nawili) Semoifargleba movalis pirovnebasTan 

erTad im aucilebeli faqtebiT, romlebic misi reestrSi Setanis safuZveli gaxda. 

movalis monacemebis reestrSi Setana xdeba federaluri miwis mxolod e.w. centralur saaRsru-

lebo sasamarTloSi (§ 882T-is 1-li abzacis 1-li winadadeba) da SesaZlebelia maTi federaluri 

masStabiT internetSi moZieba, rodesac maZiebels § 882v-is 1-li winadadebis # 1-6 CamoTvlili 

mizezebidan erT-erTis dasabuTeba SeuZlia (§ 882T-is 1-li abzacis me-2 winadadeba. # 4 ufro 
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farTo SesaZleblobebs iZleva, kerZod, yvelas aqvs ufleba miiRos informacia movaleze, rodesac 

varaudobs, rom SesaZlebelia movalesTan saqmiani urTierToba warmoeSvas. amis sapirispirod, qo-

nebis aRwerasTan wvdoma (romlis wardgenac aseve saaRsrulebo sasamarTloSi xdeba) SezRudulia 

da mxolod im kreditorebs aqvT misi miRebis ufleba, romlebic iZulebiT aRsrulebas awarmoeben 

da SezRudulebi arian Tavis mxriv qonebasTan dakavSirebuli informacia xelmeored miiRon. isini 

informacias iReben ara uSualod, aramed maTTvis mier iZulebiTi aRsrulebis farglebSi moqmedi 

aRmasruleblisgan. 

II. samosamarTlo praqtikis monawileoba samomavlo reformis procesebSi

dasavleT-evropis qveynebSi, maT Soris germaniaSic, aprobirebuli praqtikis Tanaxmad, iusti-

ciis administracia nebismier kanonproeqts parlamentSi wardgenamde ganixilavs Sesabamisi spe-

cialistebisa da eqspertebis da aseve im praqtikosebis wreSi (xSir SemTxvevaSi xdeba aRniSnul 

sferoSi specializirebuli mosamarTleebis SerCeva, romlebic warmoadgenen werilobiT daskvnebs 

praqtikuli xedvidan gamomdinare), romlebsac Semdeg uSualo Sexeba eqnebaT normebTan. Tuki aR-

niSnuli praqtikosebi arsebiTad uaryofiTad Seafaseben cvlilebaTa proeqts, misi saboloo ver-

siis SemuSavebisas umTavresad xdeba warmodgenili SeniSvnebis gaTvaliswineba. garda amisa, parla-

mentis Sesabamisi komiteti (rogorc wesi, iuridiuli komiteti) eqspertebad iwvevs praqtikosebs 

da ismens maT mosazrebebs kanonis praqtikuli efeqtianobis an SesaZlo xarvezebis Sesaxeb Tundac 

samarTlebrivi saxelmwifos principebis kuTxiT. germaniis Sesaxeb mogaxsenebT, rom bunebrivia, 

politikosebi yovelTvis ar Tmoben TavianT poziciebs da marTlmsajulebas da sakonstitucio 

sasamarTlos mainc sakmarisad utoveben gamosasworebel samuSaos, magram miuxedavad amisa, mainc 

mizanSewonilad da mniSvnelovnad mimaCnia sawyis etapzeve praqtikosebis CarTva kanonSemoqmede-

biT procesSi. saqarTveloSi rom momxdariyo mosamarTleebisa da advokatebis drouli da amom-

wuravi mosmena saaRsrulebo kanonTan dakavSirebiT, vfiqrob, regulirebebi saaRsrulebo warmoe-

baSi sasamarTlos monawileobasa da gansakuTrebiT uflebis dacvis samarTlebriv saSualebebis 

sistemasTan dakavSirebiT ar iqneboda aseTi naklovani da Sesabamisi normebis formulirebebic 

ufro mkafio da erTmniSvnelovani iqneboda. vfiqrob, TviTon mosamarTleebmac da advokatebmac 

unda moiTxovon adreul procesSive maTi Cabma, miuxedavad imisa, rom aRniSnuli dakavSirebulia 

damatebiT drosTan. advokatebisTvis da mosamarTleebisTvis, romlebisTvisac msgavsi daskvenis 

momzadeba damatebiT samuSaos warmoadgens da xSirad isini imedgacruebulic rCebian, rodesac 

maTi mosazrebebis gaTvaliswineba ar xdeba. Tumca maT CarTuloba Zalzed mniSvnelovania, vinai-

dan isini TavianT gamocdilebas gamoyenebads xdian, monawileobas iReben sakanonmdeblo teqstebis 

momzadebis procesSi, gansakuTrebiT iseTebis, romlebic sasamarTlo process Seexeba. namdvilad 

ar aris mizanSewonili, saaRsrulebo kanonmdeblobis daxvewa, romlis praqtikaSi danergva sakmaod 

rTulia, mxolod parlaments hqondes mindobili. 
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Sesavali saavtoro da sasaqonlo niSnebis samarTalSi 

a. saavtoro samarTlis safuZvlebi*

I. safuZvlebi 

1. saavtoro samarTlis regulirebis sfero

saavtoro samarTali icavs SemoqmedebiT saqmianobas. dacviT uzrunvelyofilia, rogorc mec-

nierebis, literaturisa da xelovnebis nawarmoebebi, aseve Semsruleblis, fonogramisa da video-

gramis damamzadeblebis, monacemTa bazis damamzadeblebis da samauwyeblo dawesebulebebis saqmia-

noba (saavtoro da momijnave uflebebis Sesaxeb kanonis pirveli muxli). tradiciulad, saavtoro 

samarTliT daculi sikeTe or kategoriad iyofa:

•	 nawarmoebis dacva: es aris saavtoro samarTlis dacvis klasikuri sfero, romelic mwe-

ralTa, kompozitorTa, mxatvarTa da moqandakeTa Semoqmedebebis dacvas uzrunvelyofs, 

anu uzrunvelyofs literaturisa da xelovnebis dacvas. samecniero naSromebic xvdebian am 

dacvis sferoSi. nawarmoebi aris centraluri cneba.

•	 Sesrulebis dacva: Sesrulebis dacva moicavs mravalferovan SemoqmedebiT da organiza-

torul saqmianobas, rac Tavad nawarmoebi ar aris, magram uSualo kavSirSia Tavdapirveli 

avtoris SemoqmedebasTan. aseTebis ricxvSi Sedian: momRerlebi, musikosebi, audio da vi-

deogramebis damamzadeblebi, samauwyeblo kompaniebi da monacemTa bazis damamzadeblebi.

2. saavtoro samarTlis arsi da mizani

saavtoro samarTali inteleqtualuri Semoqmedebis Sedegebis dacvas emsaxureba. amdenad is 

sapatento samarTlis gverdiT moiazreba, romelic aseve inteleqtualuri Semoqmedebis Sedegebs 

icavs, magram es dacva teqnikaze (teqnikur aRmoCenebze) aris aqcentirebuli. saavtoro samarT-

lisgan gansxvavebiT sapatento samarTalSi mniSnvelovania nawarmoebis samewarmeo miznebisaTvis 

gamoyeneba. saavtoro da sapatento samarTali egreTwodebuli inteleqtualuri sakuTrebis (Intel-

lectual Property) nawilia. aRniSnuli terminidan naTlad Cans, rom unda ganvasxvavoT erTmaneTisagan 

inteleqtualuri sakuTreba da fizikuri saxiT gamoxatuli nawarmoebis nivTobrivi sakuTreba 

(magaliTad naxatis, plastikatis, Tu kompaqtdiskis).

saavtoro uflebis maxasiaTebeli niSani imaSi mdgomareobs, rom dacvis obieqti ara fizikuri 

aramed inteleqtualuri sikeTea. aseTi tipis sikeTeebi nivTobrivi sakuTrebisgan gansxvavebiT 

xasiaTdebian im ekonomikuri TaviseburebebiT, romlebic gansakuTrebuli samarTlebrivi dacvis 

aucileblobas ganapirobeben. radgan aramaterialuri sikeTis Selaxva sakmaod advilia, rogoric 

aris magaliTad, SesaZlebloba survilisamebr xSirad da Zalzed dabal fasebSi gaamravlon, gauS-

van an sajarod Seasrulon igive xarisxis musikaluri nawarmoebebi, avtorisTvis Zalzed rTulia 

akontrolos da daicvas Tavi sxvisi mxridan sakuTari SemoqmedebiTi saqmianobiT miRebuli Sede-

gebiT sargeblobisagan. swored, amitomac saavtoro samarTliT pirvel rigSi uzrunvelyofilia is 

rom, Seqmnili Rirebuli inteleqtualuri nawarmoebi mis avtors ekuTvnis, raTa man Tavisi Semo-

*  Tu sxva aRniSnva ar aris, normebis miTiTeba xdeba saavtoro da momijnave uflebebis Sesaxeb saqarTvelos kano-Tu sxva aRniSnva ar aris, normebis miTiTeba xdeba saavtoro da momijnave uflebebis Sesaxeb saqarTvelos kano-
nidan 2010 wlis 4 maisis mdgomareobiT.
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qmedebiTi saqmianobiT Seqmnili sargeblis miReba SeZlos. aqedan SegviZlia im daskvnis gamotana, 

rom saavtoro samarTlis ZiriTadi principi imaSi mdgomareobs rom avtori, Tanaziari unda iyos 

im ekonomikuri sargeblisa, romelic mis nawarmoebs moaqvs. saavtoro samarTlis es fuZemdebluri 

principi mxedvelobaSi unda iqnes miRebuli calkeuli normebis ganmartebisas. 

garda am qonebriv-samarTlebrivi ganzomilebisa, saavtoro samarTali icavs avtoris piro-

vnul-sulier damokidebulebas mis nawarmoebTan. amas ewodeba saavtoro uflebis piradsamarTle-

brivi ganzomileba, egreT wodebuli avtoris piradi ufleba. masSi igulisxmeba magaliTad, avto-

ris ufleba nawarmoebis pirvelad gamoqveynebaze da avtorad aRiarebis ufleba.

3. saavtoro samarTlis wyaroebi

saavtoro uflebas upirveles yovlisa icavs kanoni saavtoro da momijnave uflebebis Sesaxeb. 

saavtoro da momijnave uflebebis Sesaxeb kanonis me-2 muxlis Tanaxmad qarTul saavtoro samar-

TalSi saerTaSoriso xelSekrulebebic igulisxmeba, romlebsac erovnul regulirebebTan mimar-

TebaSi upiratesi iuridiuli Zalac ki aqvT. maT ricxvebSia: 

•	 1886 wlis bernis Sesworebuli konvencia literaturisa da xelovnebis nawarmoebebis dacvis 

Sesaxeb, bolos Sesworda 1971 wels 

•	 1952 wlis konvencia msoflio saavtoro uflebebis Sesaxeb 

•	 1961 wlis romis konvencia Semsrulebeli xelovanebis, audiogramebis damamzadeblebisa da 

mauwyeblobis organizaciebis dacvis Sesaxeb

•	 1994 wlis SeTanxmeba inteleqtualuri sakuTrebis uflebis savaWro aspeqtebis Sesaxeb 

(TRIPS)

•	 1996 wlis konvencia saavtoro uflebebis gamoyenebis Sesaxeb (WIPO)

•	 1961 wlis SeTanxmeba Sesrulebisa da fonogramebis Sesaxeb

4. kanonis struqturis mimoxilva

•	 saavtoro da momijnave uflebebis Sesaxeb kanonis pirveli Tavi kanonis moqmedebis sferos 

aregulirebs. pirveli muxli gansazRvravs regulirebis mizans, me-3 muxli exeba kanonis 

moqmedebis Sinaarsobriv da geografiul sferos. me-4 muxli kanonSi gamoyenebul terminTa 

ganmartebebs Seicavs. me-2 muxli adgens saerTaSoriso xelSekrulebebis am kanonTan mimar-

TebaSi upirates iuridiulYZalas im SemTxvevebisaTvis, Tu isini am kanonisagan gansxvavebul 

wesebs Seicaven. 

•	 Tavi II aregulirebs nawarmoebze saavtoro uflebebis dacvis ZiriTad nawils. me-5 da me-6 

muxlebi ufro detalurad gamoyofen nawarmoebis dacvis sagans, xolo me-7 muxli gan-

martavs gansxvavebas inteleqtualur uflebasa da nivTier sakuTrebas Soris. me-8 muxli 

gamoricxavs saavtoro samarTlis moqmedebis sferodan garkveul nawarmoebebs, iseTebs, 

rogoricaa, magaliTad, administraciuli organos dokumentacia. me-10 muxli mniSvnelovan 

wess Seicavs, avtorobis prezumfciasTan  dakavSirebiT, me-11 muxliT regulirdeba samarT-

lebrivi urTierTobebi Tanaavtorebs Soris, muxli 12 gansazRvravs uflebebs Sedgenil 

nawarmoebebze, xolo me-13 muxli gadamuSavebul nawarmoebebze. me-14 muxli adgens perio-

duli gamocemebis gamomcemlebis uflebas gamoiyenon am gamocemebSi Sesuli nawarmoebebi. 

me-15 muxli aregulirebs  audiovizualuri nawarmoebebis (filmebis) avtorobis sakiTxeb-

sa da samarTlebriv urTierTobebs filmis avtorebsa da filmis Semqmnelebs Soris. me-16 

muxli Seicavs debulebebs saavtoro uflebebze SromiT urTierTobebSi. umniSvnelovanesi 
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normebia Semdgomi, me-17 da me-18 muxlebi. am muxlebSi ganmartebulia, rogorc piradi ara-

qonebrivi saavtoro uflebebi, romlebic nawarmoebis saavtoro samarTlebrivi dacvidan 

gamomdinareobs, aseve qonebriv samarTlebrivi uflebebi igive gankargvis uflebebi. sabo-

lood, me-19 muxli aregulirebs monacemTa bazebsa da kompiuterul programebze qonebriv 

uflebebs. 

•	 Tavi III Seexeba saavtoro uflebebis sazRvrebs. am nawilSi saavtoro uflebebis dacvis sfe-

rodan amoRebulia konkretuli Semadgenlobebi, iseTebi rogoricaa, magaliTad, ufleba 

aslze piradi sargeblobisaTvis, biblioTekebis, arqivebisa da saganmanaTleblo dawesebu-

lebis mier nawarmoebis gadamravlebis ufleba. 

•	 Tavi IV saavtoro uflebebis dacvis xangrZlivobas aregulirebs. 

•	 Tavi V Seicavs normebs egreT wodebuli saavtoro saxelSekrulebo samarTlis Sesaxeb. saav-

toro saxelSekrulebo samarTali aregulirebs, Tu ra winapirobebis arsebobisas SeuZliaT 

avtorebs nawarmoebiT sargeblobis ufleba gadascen mesame pirebs.

•	 Tavi VI Seexeba momijnave uflebebs, rogoricaa momRerlebis, musikosebis, audio da video-

gramebis damamzadeblis uflebebi, aseve Seexeba am uflebebis moqmedebis farglebs.

•	 Tavi VII aregulirebs monacemTa bazis damamzadebelTa uflebebsa da am uflebebis moqmede-

bis farglebs.

•	 Tavi VIII aregulirebs momijnave uflebebis dacvis vadas.

•	 Tavi IX Seicavs debulebebs saavtoro da momijnave uflebebis darRvevisas uflebamosili 

pirebis moTxovnebis Sesaxeb: maT Soris garkveuli moqmedebebisgan Tavis Sekavebisa da zara-

lis anazRaurebis moTxovnis uflebas, agreTve moTxovnas aralegalurad gadamravlebuli 

saqonlis CamorTmevis Sesaxeb. amasTanave, 61-e muxli iTvaliswinebs sasamarTlo warmoebas 

avtorebisa da momijnave uflebebis matarebeli pirebis moTxovnebis droebiT uzrunvelyo-

fis mizniT. 

•	 Tavi X Seicavs debulebebs saavtoro uflebebis mmarTveli  organizaciebis samarTlebrivi 

mdgomareobis Sesaxeb.

II. saavtoro samarTlebrivi SemTxvevis Semowmebis tipiuri sqema

1. uflebis dacvis SesaZlebloba 

a) nawarmoebebi da momijnave uflebebi 

b) uflebis moqmedebis vada

2. aqtiuri legitimacia (darRveuli uflebis aRdgenis moTxovna)

3. uflebis darRveva

a) piradi araqonebrivi uflebebi

b) qonebrivi uflebebi

4. uflebis darRvevis marTlwinaaRmdegoba

a) nebadarTulia kanoniT an miniWebuli uflebiT 

b) privilegirebulia uflebis moqmedebaze dadgenili sazRvrebiT 

5. pasiuri legitimacia (pasuxismgebloba)

6. samarTlebrivi Sedegebi

a) avtorobis aRiareba

b) darRvevis aRmofxvra da Semdgomi uflebebis darRvevis prevencia                       

g) miyenebuli zianis anazRaureba

d) sxva miTiTebebi
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e) aralegalurad damzadebuli nawarmoebebis da aseve, am procesSi gamoyenebuli masalebisa 

da danadgarebis dayadaReba 

v) droebiTi RonisZiebebi

III. saavtoro samarTlebrivi moTxovnebis Semowmeba 

SemdgomSi detalurad unda iqnes Seswavlili is zemoaRniSnuli TiToeuli sakiTxi (punqti), 

romelic saavtoro samarTlebrivi moTxovnebis ganxilvisas aris gasaTvaliswinebeli. es sqema ne-

bismieri saxis moTxovnis gamoyenebis safuZvlis arsebobisas erTnairad sayuradReboa, rogorc 

miyenebuli zaralis anazRaurebis, aseve umoqmedobis moTxovnis dros.

1. dacvis obieqti: nawarmoebis an momijnave uflebebis dacva

Tavdapirvelad gadamowmebul unda iqnes, icavs Tu ara saavtoro samarTali im obieqts, ro-

melzec momCivani saavtoro uflebas acxadebs. amasTan, erTmaneTisagan gansxvavdeba nawarmoebis 

da momijnave uflebis dacva.

a) nawarmoebebi

Tu ra saxis nawarmoebebs moicavs saavtoro samarTali gansazRvrulia me-5 da me-6 muxlebSi. 

es katalogi, rogorc es me-6 muxlis pirveli punqtis `n~ qvepunqtidan gamomdinareobs ar aris 

amomwuravi. saavtoro samarTliT daculi obieqtebisagan zogad gamijvnis kriteriums adgens me-5 

muxli. es Seexeba pirad inteleqtualur Semoqmedebas. mxolod piradi inteleqtualuri Semoqme-

debis Sedegebi eqcevian saavtoro samarTlis dacvis sferoSi. aqve mniSvnelovania, rom saavtoro 

samarTali icavs ara ideas, meTods an mecnierul aRmoCenas rogorc aseTs. saavtoro samarTali 

icavs mxolod inteleqtualur samuSaos, romelmac raRac garkveuli forma SeiZina da adamianebis 

(sazogadoebis) cnobierebisTvis aRqmadia. Tumca amis fizikuri gamoxatuleba savaldebulo ar 

aris. isic ki sakmarisia magaliTad, rodesac leqss waikiTxaven, saavtoro uflebis mopovebisaTvis 

ar aris aucilebeli, rom es leqsi werilobiTi formis iyos. arc misi gamoqveynebaa auclilebeli, 

rogorc es me-5 muxlis me-2 punqtSia miTiTebuli. saavtoro ufleba warmoiSoba konkretuli 

xarisxis, miznis, Janrisa Tu formisagan damoukideblad. es damokidebuli ar aris aseve imaze, Tu 

avtorma nawarmoebis Seqmnisas ra konkretuli Zalisxmeva an finansuri investiciebi gaswia.

cneba _ piradi inteleqtualuri Semoqmedeba _ gulisxmobs, rom saavtoro samarTliT daculi 

nawarmoebi unda iyos adamianis mier SemoqmedebiTad gaweuli saqmianoba. amitomac mxolod da-

nadgarebiT da aparatebiT da miTumetes mxolod kompiuteris gamoyenebiT miRebuli produqcia 

amoRebulia saavtoro samarTlis dacvis arealidan. mxolod kompiuteriT gadaTargmnili teqs-

ti ar aris nawarmoebi. Tumca aseTi nawarmoebebi, romlebic teqnikuri saSualebebis daxmarebiT 

Seiqmna, ar gamoiricxeba saavtoro samarTlis dacvis arealidan, magaliTad, iseTi rogoricaa kom-

piuteris saSualebiT Seqmnili arqiteqturuli naxazebi. aseve, cxovelebis gamoyenebiT Seqmnili 

nawarmoebebi ar igulisxmeba saavtoro samarTlSi.

ufro rTulia inteleqtualuri mniSvnelobis dadgena, romelic nawarmoebs unda gaaCndes, 

imisTvis rom dacul iqnes saavtoro samarTliT. es arsebiTad imas niSnavs, rom adamianis inte-

leqti, misi azrebi da grZnobebi konkretul nawarmoebSi unda aisaxos. am kriteriumis aRsawerad 

gamoiyeneba sxva cnebac _ individualizmi. nawarmoebi individualuri gamoxatulebiT unda iyos 

Seqmnili. sxva gansazRvrebebia SemoqmedebiTi Tavisebureba, individualuri xasiaTi an Tavisebu-
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ri SemoqmedebiTi gamomsaxveloba. individualizmi SeiZleba gamomdinareobdes an (Sinaarsobrivi) 

koncefciidan an Seqmnili formidan. es nawarmoebebis saxeebis da mixedviT unda dadgindes.

individualizmis cnebis erTi-erTi funqciaa saavtoro samarTliT daculi da misi moqmede-

bis sferodan amoRebuli `nawarmoebebi~ gaimijnos erTamaneTisgan. individualurobis safuZvelze 

xdeba saavtoro samarTliT daculi nawarmoebis gansxvaveba yoveldRiuri, banaluri, saSualo, 

wminda xelosnobisa da rutinuli samuSaos moculobisgan. maSinac ki, roca es qmedeba solidurad 

da profesionalurad iqmneba, ar xdeba avtomaturad individualuri. magram yoveli individua-

loba ar aris sakmarisi, rom obieqti saavtoro samarTlis dacvis qveS moeqces. garkveuli gamom-

saxvelobiTi done unda iyos miRweuli, Tumca ar aris saWiro iyos ubadlo. germanuli samarTlis 

mixedviT mxolod gamoyenebiTi xelovnebis dargSia aucilebeli saSualo SesaZleblobebze mniS-

vnelovnad maRali gamomsaxvelobiTi done. sxva  nawarmoebebSi ki sakmarisia individualurobis 

minimumic, e.w. `patara xurdebi~.

individualizmis centralur kriteriums kidev erTi funqcia emateba. is gansazRvravs konkre-

tuli nawarmoebis dacvis areals. amitomac, rac ufro farToa individualizmi, rac ufro Zlieria 

nawarmoebis stilis Taviseburebani, miT ufro farToa dacvis SesaZlebloba.

aucilebelia yvela Seqmnili elementis RirebulebiTi da Semajamebeli Sefaseba. amis sazomi 

aris nawarmoebis Seqmnis momentSi Sesabamis gamomsaxvelobiT mimdinareobasTan garkveulwilad 

daaxloebuli da Ria wreebis daskvna. es or etapad xorcieldeba:

pirvel rigSi Sedareba xdeba nawarmoebis saerTo saxisa Tavisi konkretuli formebis mixed-

viT manamde arsebul gamosaxulebebTan, ise rom Semowmdes, saerTod gaaCnia Tu ara am konkre-

tul formas individiualuri Tavisebureba manamde arsebulTan mimarTebaSi. Semdeg, meore etapze 

individualuri Taviseburebebis safuZvelze mowmdeba flobs Tu ara nawarmoebi aucilebel ga-

momsaxvelobiT dones. Tu SemoqmedebiTi Tavisufleba SezRudulia, radgan magaliTad qalaqis 

dagegmarebisas garkveuli monacemebi winaswaraa mocemuli, maSin moTxovnebi saavtoro samarTlis 

gavrcelebaze ufro dabalia, radgan individualuri Semoqmedebis Tavisufleba mcirea. 

am SemTxvevaSi mniSvnelovani araa siaxlis Seqmna. es imas niSnavs, rom egreT wodebuli ori 

nawarmoebi anu identuri da erTmaneTs Zalian miaxlovebuli teqstebic sruliad SesaZlebelia 

erTdroulad iyvnen uflebrivad daculi.

b) dacvis uflebis warmoSoba 

saavtoro uflebebi nawarmoebis Seqmnis momentidanve warmoiSobian, rogorc ki es adamianuri 

cnobierebisTvis aRqmadi da gadamuSavebadi xdeba (me-9 muxlis pirveli punqti). daregistrireba an 

raime saxis formalobebis dacva ar aris savaldebulo (me-9 muxlis me-2 punqti).  me-91 muxli iZle-

va SesaZleblobas deponireba gaukeTdes nawarmoebs `saqpatentSi~. aman SeiZleba avtors Tavisi 

uflebis darRvevis SemTxvevaSi gauadvilos sakuTari nawarmoebis prioritetulobis damtkiceba. 

ZiriTadad, is, vinc individualur-inteleqtualuri qmedebiT nawarmoebs qmnis, avtoria da 

uflebamosilia mTlianad isargeblos saavtoro samarTlidan gamomdinare uflebebiT, aqedan me-16 

da 43-e muxlis me-8 punqti sayuradRebo gamonaklisebs adgenen: SromiTi urTierTobis farglebSi 

warmoqmnili saavtoro uflebebi ekuTvnis damsaqmebels, Tu Sromis xelSekurleba am wesisagan 

gansxvavebul regulirebas ar Seicavs. davalebis xelSekrulebisas moqmedebs igive principi, ise 

rom mTeli saavtoro samarTlebrivi uflebamosilebebi damkveTs gaaCnia.

gansakuTrebuli wesebi moqmedebs im SemTxvevaSi, Tu ramodenime piri monawileobs erTi nawar-

moebis SeqmnaSi. es wesebi me-11 muxlSia mocemuli. 
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g) nawarmoebis nawilebi

SesaZlebelia daculi iyos ara mxolod mTliani nawarmoebi, aramed nawarmoebis Semadgeneli 

nawilebic. Tu Semadgeneli nawilebi saWiro winapirobebs asrulebs, maSin is SeiZleba dacul iqnes 

saavtoro samarTliT. es gansakuTrebiT maSin xdeba mniSvnelovani, rodesac nawarmoebis nawilebi 

axal nawarmoebSi gamoiyeneba.

d) gadamuSavebuli nawarmoebebi

ukve Seqmnili nawarmoebis gadamuSavebuli variantic SeiZleba sargeblobdes saavtoro sa-

marTlis dacviT, Tu Tavad es gadamuSaveba individualur-inteleqtualuri saqmianobis Sede-

gia. am SemTxvevaSi xSirad ismeba kiTxva, Seexeba es Tavisufal gamoyenebas Tu araTavisufal 

gadamuSavebas, anu gadasamuSaveblad esaWiroeba Tu ara avtors originali nawarmoebis avtoris 

Tanxmoba.

e) calkeuli nawarmoebebi

Semdegi nawarmoebebi eqcevian saavtoro samarTlebrivi dacvis qveS:

•	 enobrivi nawarmoebebi, maT rigebSi kompiuteruli programebic Sedis

•	 dramaturgiuli nawarmoebebi (sasceno piesebi) da musikalur-dramaturgiuli nawarmoebebi 

(operebi), qoregrafiuli, pantomimisa da sxva Teatraluri nawarmoebebi

•	 musikaluri nawarmoebebi (teqstiT an teqstis gareSe)

•	 audiovizualuri nawarmoebebi (filmebi) 

•	 naxatebi, qandakebebi, grafikuli, liTnografiuli, saxviTi xelovnebis nawarmoebebi

•	 gamoyenebiTi xelovneba

•	 sasceno eskizebi

•	 arqiteqturuli, qalaqis dagegmarebisa da landSaftis dagegmarebis nawarmoebebi

•	 fotografiis an/da masTan miaxlovebuli nawarmoebebi, rodesac filmis calkeuli kadrebi 

ar warmoadgenen fotografiis Sedegs

•	 rukebi, gegmebi, eskizebi, ilustraciebi da igive xasiaTis nawarmoebebi, romlebic emsaxure-

bian geografiul an kartografiul miznebs

•	 reproduqciebi rogoricaa Targmanebi, adaptirebuli teqstebi, filmebi, sasceno piesebi, 

satelevizio gadacemebi, musikaluri aranJirebebi, popuri

•	 nawarmoebebis krebulebi, rogoricaa magaliTad enciklopediebi, anTologiisa da monacem-

Ta bazis naSromebi, romlebSic Sinaarsia da elementebis Sedgena da arCeva pirad-inteleq-

tualur naSroms warmoadgenen

•	 sxva nawarmoebebi 

v) saavtoro uflebebis dacvis vadebi

dadginda, rom nawarmoebi, romelic saavtoro samarTlis dacvis qveS eqceva, unda gadamowmdes 

dacvis vadis TvalsazrisiT. 31-e muxlis Tanaxmad nawarmoebebi avtoris gardacvalebidan kidev 70 

welia daculi. vada iwyeba avtoris gardacvalebidan momdevno wlis pirveli ianvridan. am princi-

pidan calkeul gamonaklisebs 32-e muxli aregulirebs. gansakuTrebulad regulirdeba anonimuri 

nimuSebi an iseTi nawarmoebebi, romlebic fsevdonimiT aris gamoqveynebuli. gansxvavebuli vadebis 

aTvlis wesi vrceldeba krebulebsa da reproduqciebze.

iseTi uflebebi, romlebic avtoris pirovnebidan gamomdinareobs, magaliTad rogoricaa  avto-

robis aRiarebis ufleba (ixileT qvemoT) yovelgvari vadebis gareSea daculi (33-e muxli). maSinac 

ki, rodesac dacvis vada gasulia, sxva avtorebs ar aqvT ufleba, nawarmoebis saTauri igive Janris 

nawarmoebebisaTvis gamoiyenon, Tu aman gaugebroba SeiZleba gamoiwvios.
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34-e muxli kidev erTxel gansazRvravs, rom saavtoro uflebis dacvis vadebis gasvlis Sem-

deg, SesaZlebelia nimuSebis Tavisuflad gamoyeneba saavtoro honoraris gadaxdis valdebulebis 

gareSe. 

z) sagnebi, romlebic saavtoro samarTlis dacvis qveS ver eqceva

saavtoro samarTliT dacvas ar eqvemdebareba oficialuri dokumentacia. es gamomdinareobs 

me-8 muxlidan.

T) momijnave uflebebis dacva

SesrulebiT miRebuli uflebebi igive momijnave uflebebi, saavtoro uflebebisgan gansxva-

vebiT icavs, ara SemoqmedebiT warmonaqmns, aramed sxva xasiaTis Sesrulebas, romlebic Semoq-

medebiT saqmianobas hgavs an xorcieldeba masTan mWidro kavSirSi. nawilobriv, maT saavtoro 

uflebisaTvis damaxasiaTebeli analogiuri safuZvlebi (gaweuli samuSaos dacva) aqvT, rogoricaa 

magaliTad Semsrulebeli xelovanebis uflebebi, nawilobriv ki isini mimarTulni arian iqiTken, 

rom teqnikuri an organizatoruli SesrulebisaTvis uzrunvelyon wminda ekonomikuri miznebiT 

motivirebuli sainvesticio dacva. Semsruleblebis uflebebis dacvis Sinaarsi imisda mixedviT 

regulirdeba, Tu ra saxis saSemsruleblo saqmianobaa (ixileT qvemoT `uflebebis darRveva~). 

nebismieri saSemsruleblo uflebebisaTvis saerTo maxasiaTebeli mdgomareobs imaSi, rom maTi 

gamoyeneba mxolod maT safuZvlad arsebuli saavtoro uflebebis dacvis pirobiTaa SesaZlebeli 

(46-e muxli). es imas niSnavs, rom Semsrulebelma xelovanebma konkretuli simReris Sesrulebisas 

unda daicvan kompozitoris saavtoro uflebebi. audiogramebis damamzadebelma Cawerisas kompo-

zitoris saavtoro uflebebTan erTad unda daicvan Semsrulebeli xelovanebis uflebebic. aseve, 

ar aris saWiro garkveuli formalobebi, rogoricaa magaliTad, daregistrireba momijnave ufle-

bebis warmoSobisaTvis. momijnave uflebis dacvis vada ormocdaaT wels Seadgens (SeadareT 57-e 

muxli), Tumca vadis aTvla pirvelive warmodgenidan, an Tu es CaweriT ganxorcielda, Canaweris 

pirvelad gamoqveynebiT anu audiogramis pirvelad gamoqveynebiT an pirveladi satelevizio gada-

cemidan iwyeba. monacemTa bazis damamzadeblis uflebebi am monacemTa bazis Seqmnidan TxuTmeti 

wlis vadiT Semoifargleba.

(1) Semsrulebel xelovanTa uflebebi

Semsrulebeli xelovani es is piria, romelic xelovnebis nawarmoebebs warmogvidgens. amas-

Tan, me-4 muxlis `y~ qvepunqtSi CamoTvililia magaliTad Teatris, kinos msaxiobebi, momRerlebi, 

musikosebi da mocekvaveebi aseve sxva pirebi, romlebic warmogvidgenen, citireben, mRerian, akom-

paniments uweven da a.S. uflebis dacvis sagania Sesruleba, sadac `xelovnebaSi wvlilia~ savalde-

bulo. rogorc wesi SemoqmedebiT Tanamonawileobas ar warmoadgens xmis reJisorebis, grimiore-

bis, dekoratorebisa da gamnaTeblebis saqmianoba.

(2) fonogramebisa da videogramebis damamzadeblis uflebebi

fonogramebisa da videogramebis damamzadeblis gansazRvreba me-4 muxlis  `T~ da `q~ qvepunq-

tebSia mocemuli. aRniSnuli pirebi ekonomikur da organizatorul (samewarmeo) saqmianobas axor-

cieleben fonogramisa Tu videogramis Cawerisas.

(3) mauwyeblebis uflebebi

am momijnave uflebis dacvis sagania mauwyebloba, dacvis mizania teqnikuri da organizato-

ruli samuSaos gaweva, romelic mauwyeblobisaTvis aucilebelia.

(4) monacemTa bazis damamzadeblis uflebebi

monacemTa bazis damamzadeblis uflebis dacvis sagania ekonomikuri da teqnikuri samuSaos 

Sesruleba monacemTa bazis SeqmnisaTvis. es momijnave uflebebi saavtoro uflebebisgan unda gan-



74inteleqtualuri sakuTrebis samarTali

vasxvavoT. monacemTa bazis arss gansazRvravs me-4 muxlis `n~ qvepunqti da moicavs nawarmoebebis, 

monacemebisa da sxva damoukidebeli elementebis nakrebs, romlebic sistemurad an meToduradaa 

dalagebuli da calcalke eleqtronuli saSualebebis daxmarebiT an sxva raime gziT xdeba xelmi-

sawvdomi. 54-e muxlis pirveli punqtis Tanaxmad monacemTa bazis is damamzadeblebi arian daculi, 

romlebsac SeuZliaT daamtkicon, rom elementebis mopoveba, gadamowmeba Tu warmodgena maTi 

xasiaTisa da moculobidan gamomdinare  solidur investicias saWiroebda. monacemTa bazis maga-

liTebia, satelefono wignebi, sastumros da samogzauro turebis dajavSnis sistemebi. saavtoro 

uflebebis dacvisgan gansxvavebiT, momijnave uflebebiT daculi monacemTa bazis elementebis 

dasalageblad da asarCevad piradi inteleqtualuri samuSaos Sesruleba ar aris aucilebeli. 

i) procesualuri

saavtoro samarTalSi mimdinare procesis farglebSi pirma, romelic pretenzias acxadebs 

saavtoro samarTliT dacul poziciaze, unda daadasturos, rom saqme exeba pirad-inteleqtua-

lur Semoqmedebas. es rogorc wesi xorcieldeba nawarmoebis wardgeniT, rasac procesSi ewodeba 

`saCivris nimuSi~. xSirad, gansakuTrebiT literaturis, musikis, filmebisa da saxviTi xelovne-

bis nawarmoebebis dros, sakmarisia dakvirvebis Sedegad miRebuli saerToOSTabeWdileba. mxolod 

wardgena ar aris sakmarisi, rodesac gamomsaxvelobiTi donis maRali moTxovnebia dayenebuli 

an roca SemoqmedebiTi individualizmi sxvagvarad ar iZleva gansjis saSualebas (amis magaliTe-

bia monacemTa bazebi, krebulebi, standartuli nawarmoebebi). mosarCelem unda aRniSnos, saidan 

gamomdinareobs namuSevris individualizmi da riTi gansxvavdeba  es nawarmoebi manamde arsebuli 

saSualo donis formebisgan. 

winapirobebis ganxilvisas, eqceva Tu ara obieqti saavtoro samarTlis dacvis sferoSi, saqme 

gvaqvs samarTlebriv da ara faqtobriv sakiTxTan.

2. aqtiuri legitimacia

aqtiuri legitimaciis dadgenisas unda ganimartos, aris Tu ara konkretuli mosarCele, ro-

melic saavtoro samarTlidan gamomdinare acxadebs pretenzias, uflebamosili, sxvagvarad rom 

vTqvaT, mosarCeles gaaCnia Tu ara moTxovnis ufleba. problematuri ar aris, rodesac TviTon 

avtors Seaqvs sarCeli da sarCelis Setanis momentamde sadao sagnis gamoyenebis uflebebi jer ar 

aris licenzirebuli. rTuli faqtobrivi kiTxvebi SeiZleba gaCndes maSin, Tu sarCeli Seaqvs ara 

avtors aramed licenziants an rodesac avtors surs Tavisi moTxovnebis sasamarTlo gziT daye-

neba, magram man ukve yvela gansakuTrebuli licenzia gasca.

Tu avtorma erT licenziants gadasca sargeblobis gansakuTrebuli uflebebi, maSin es gansaku-

Trebuli licenzia nebismieri piris mimarT moqmedebs, es niSnavs imas, rom mas rogorc nivTobrivi 

agreTve absoluturi moqmedebis Zala aqvs. am SemTxvevaSi licenzianti uflebamosilia saavtoro 

uflebebis darRvevisas moTxovnebi wamoayenos, magram mxolod misi licenziis moqmedebis far-

glebSi, anu im farglebSi, ra farglebSic gadaeca mas uflebebi. sakiTxavia am SemTxvevaSi, aqvs Tu 

ara am dros Tavad avtors moTxovnebis wamoyenebis ufleba. amas yovel SemTxvevaSi umoqmedobaze 

pretenziasTan mimarTebaSi dadebiTad unda gaeces pasuxi, rodesac avtori Tavad samarTlianad 

kidev dainteresebulia umoqmedobiT. es gansakuTrebiT is SemTxvevaa, rodesac avtori licenzian-

tis mier miRebuli mogebis mewilea.  

Tu avtorma Cveulebrivi uflebebi gadasca, maSin is ar moqmedebs nebismieri piris mimarT, ise 

rom licenziants ar SeuZlia martom upasuxos samarTaldarRvevebs. Tu licenziantma avtorisgan, 

moTxovnebis wayenebis uflebamosileba moipova, maSin saavtoro uflebebis dacvis procesSi is 
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aqtiurad legitimirebulia. es is SemTxvevaa, rodesac sxvisi uflebebis dacva sakuTari saxeliT 

xorcieldeba. 

saavtoro ufleba memkvidreobiTia, ise rom saavtoro ufleba avtoris gardacvalebis Semdeg 

mis memkvidreebze gadadis. am safuZvliT me-10 muxliT dadgenili prezumfcia Zalzed mniSvnelo-

vania. 65-e muxlis me-3 punqtis Tanaxmad mosargeblis mier sawinaaRmdegos damtkicebamde ivarau-

deba, rom Sesabamisi uflebebis mqonea koleqtiuri marTvis organizacia.

xSirad gansakuTrebuli uflebebi ramdenime doneze xorcieldeba, ise rom aqtiuri legitimu-

robis dadasturebisaTvis licenziebis grZeli jaWvis ganxilvaa saWiro da mopasuxis pretenziis 

SemTxvevaSi, am licenziebis arseboba unda damtkicdes kidec. mosarCeles aman SesaZloa nawilo-

briv didi problema Seuqmnas, radgan uflebebis gadacema xSirad arasakmarisadaa dokumentire-

buli da xSirad mravali aTwleulia gasuli.

3. uflebebis darRveva

imis Semdeg rac damtkicdeba, rom nimuSi eqvemdebareba dacvas da mosarCelec uflebamosili 

piria, mowmdeba, saerTod darRveulia Tu ara saavtoro samarTlidan gamomdinare uflebebi. saav-

toro samarTlidan gamomdinare uflebebi rogorc wesi or jgufad iyofa:

•	 avtoris piradi araqonebrivi uflebebi

•	 qonebrivi uflebebi 

es diferenciacia me-17 da me-18 muxlebSia garkveviT gadmocemuli. uflebebis darRvevis pro-

cesSi qonebrivi uflebebis darRveva upirates rols TamaSobs.

a) avtoris piradi araqonebrivi uflebebi

saavtoro uflebebi icavs avtoris pirad damokidebulebas Tavis nawarmoebTan im motiviT, rom 

es individualur-inteleqtualuri warmonaqmnia. saavtoro uflebis Tavisebureba is aris, rom igi 

ar SeiZleba gadaeces sxvas (me-17 muxlis me-4 punqti). saavtoro uflebebi rCeba avtors maSinac 

ki, rodesac man nawarmoebiT sargeblobis uflebebi gadasca (muxli 17, me-3 punqti). piradi ara-

qonebrivi saavtoro uflebamosilebebi rogorc wesi, mxolod nawarmoebis avtors gaaCnia, xolo 

momijnave uflebebis mqone pirs ara, Semsrulebel xelovanTa gamoklebiT (SeadareT 47-e muxlis 

pirveli punqti). 

pirad araqonebriv saavtoro uflebebSi nagulisxmevia Semdegi uflebebi (me-17 muxlis pirveli 

punqti):

•	 avtorobis aRiarebis ufleba

•	 pirveladi gamoqveynebis ufleba

•	 gadamuSavebis ufleba

•	 damaxinjebisagan da reputaciis Selaxvisagan dacva

•	 mesame piris nawarmoebiT sakuTari nawarmoebis Sevsebis ufleba

•	 nawarmoebis gamoxmobis ufleba

b) gamoyenebis uflebebi

avtorisTvis gamoyenebis uflebas mTavari ekonomikuri mniSvneloba gaaCnia. es ufleba mas 

SesaZleblobas aZlevs saavtoro uflebis ZiriTad mizans miaRwios kerZod ki miiRos misi nawar-

moebis gamoyenebis Sedegad miRebuli mogebidan Sesabamisi wili. gamoyenebis uflebebi ganixileba 
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rogorc gansakuTrebuli (absoluturi) uflebebi. es niSnavs imas, rom isini yvelas mimarT moq-

medebs, ise rom avtors ufleba aqvs uari uTxras nebismiers sakuTari nawarmoebiT sargeblobaze 

anu SeuZlia mesame pirebs ufleba darTos mxolod Tavisi TanxmobiT isargeblon am nawarmoebiT. 

amdenad, gamoyenebis uflebebs erTi mxriv dacviTi funqciebi da meore mxriv nebadamrTvelobis 

funqciebi gaaCniaT.

me-18 muxlis pirveli punqti adgens, rom avtors gaaCnia gansakuTrebuli ufleba nebismieri 

formiT isargeblos sakuTari nawarmoebiT. gamoyenebis Semdegi uflebebi garkveviTaa dasaxele-

buli, romelTa Soris gansxvavdeba nivTobrivi da aranivTobrivi gamoyeneba:

(1) nivTobrivi sargebloba

•	 gadamravlebis ufleba

•	 gavrcelebis ufleba

•	 Txovebis an gaqiravebis ufleba 

•	 importirebis ufleba

•	 nawarmoebis eqsponirebis ufleba

me-18 muxlis me-4 punqti Seicavs gavrcelebis uflebis mniSvnelovan SezRudvas. Tu nawarmoe-

bis gadamravlebuli varianti erTxel kanonierad moeqca brunvaSi, maSin gavrcelebis ufleba am 

gamravlebis uflebiT amoiwureba. es imas niSnavs, rom avtors Tavisi saavtoro uflebamosilebe-

biT ar SeuZlia Seaferxos nawarmoebis egzemplaris Semdgomi gayidva.

(2) aranivTobrivi sargebloba

•	 warmogenis ufleba

•	 mauwyebliT gadacemis ufleba, (sakabelo) Semdgomi samauwyeblo uflebis CaTvliT

•	 sajarod xelmisawvdomobis ufleba

sajarod xelmisawvdomobis ufleba internetiT sargeblobis farglebSi mniSvnelovani xdeba. 

is saavtoro uflebis mqones aniWebs uflebamosilebas, kompiuterSi damaxsovrebuli nawarmoe-

bi internetis sxva momxmareblebisaTvis xelmisawvdomi gaxados. amasTan, mniSvnelovani ar aris 

realurad inaxa Tu ara nawarmoebi. mxolod imis SesaZlebloba, rom naxon nawarmoebi mesame pire-

bma sakmarisia. es ufleba SesaZlebelia dasaxelebul iqnes, rogorc internetSi naxvis ufleba. 

garda amisa avtors aqvs rogorc Targmnis ise gadamuSavebis ufleba.

rogorc me-18 muxlis pirveli da meore punqtebis urTierTSedarebidan gamomdinareobs, meore 

punqtis katalogSi ar gvaqvs srulyofili CamonaTvali. amitom gamoyenebis is formebi, romlebic 

iq ar aris CamoTvlili, me-18 muxlis me-2 punqtiT daculia rogorc egreT wodebuli nawarmoebis 

gamoyenebis dausaxelebuli uflebebi. masSi igulisxmeba upirveles yovlisa video an audiogramiT 

gadmocemis ufleba.

g) momijnave uflebebis mqone pirebis gamoyenebis uflebebi

momijnave uflebebis mqone pirebi ver sargebloben me-18 muxliT dadgenili yvela uflebiT. 

maT gamoyenebis mxolod ramdenime ufleba aqvT miniWebuli.

(1) Semsrulebeli xelovanebi

Semsrulebel xelovanebs 47-e muxlis Tanaxmad gamoyenebis Semdegi gansakuTrebuli uflebebi 

gaaCniaT:

•	 warmodgenis pirveladi Canaweris gakeTeba

•	 Canaweris gadamravleba warmodgenis gadacema
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•	 Canaweris sakabelo da satelituri gadacema aseve eTeriT (terestruli) gadacema; magram 

maSin Tu Canaweris gadacema arakomerciuli miznebiT xdeba

•	 audio an videogramis gaqiraveba

•	 audiogramis gavrceleba, amasTan es ufleba amoiwureba originalis an brunvaSi arsebul 

originalTan kavSirSi arsebuli gamravlebuli egzemplaris an brunvaSi arsebuli gamra-

vlebuli egzempliaris pirvelad brunvaSi moqceviT (es niSnavs rom Semdgomi gayidva ar 

SeiZleba aikrZalos).

•	 Semsrulebel xelovanebsa da audio/videogramebis damamzadeblebs Soris da samauwyeblo 

organizaciebs Soris xelSekrulebis dadebiT sargeblobis garkveuli uflebebi savaldebu-

lod mosargebleze gadadis (47-e muxli, me-5 da me-6 punqtebi).

(2) audio-videogramebis damamzadeblebi

rogorc audio, aseve videogramebis damamzadeblebs 48-e da 49-e muxlebis safuZvelze Semdegi 

gansakuTrebuli uflebebi gaaCniaT:

•	 audio-videogramis gadamravlebis

•	 maTi gavrcelebis ufleba, amasTan es ufleba amoiwureba originalis, brunvaSi arsebuli 

originalis aslis an brunvaSi arsebuli aslis gadamravlebuli aslis brunvaSi pirvelad 

moqceviT (es niSnavs, rom Semdgomi gayidva ar SeiZleba aikrZalos)

•	 audio Canaweris gaqiraveba

•	 gavrcelebis mizniT audio Canaweris importireba

•	 audio an videogramis sakabelo an arasakabelo gadacema, gasajaroobis uflebis CaTvliT 

(internetiT naxvis ufleba)

(3) mauwyeblebi

mauwyeblebs 50-e muxliT Semdegi gansakuTrebuli uflebebi gaaCniaT:

•	 gadacemis Cawera

•	 Cawerili gadacemis gamravleba

•	 paraleluri Semdgomi translacia eTeriT an kabeliT

•	 sajaro translacia, Tu es anazRaurebiT xdeba an translacia iseT adgilebSi, sadac Sesvla 

fasiania

•	 Cawerili gadacemis gavrceleba

•	 Cawerili gadacemis gaqiraveba

•	 audio an videogramis sakabelo an arasakabelo gadacema, gasajaroobis uflebis CaTvliT 

(internetiT naxvis ufleba)

(4) monacemTa bazis damamzadeblebi

monacemTa bazis damamzadeblebs 54-e muxlis safuZvelze gaaCniaT gansakuTrebuli ufleba, 

akrZalon an dauSvan monacemTa bazis mTlianad an  Sinaarsisa Tu moculobis mixedviT misi mniS-

vnelovani Semadgeneli nawilebis amoReba, agreTve akrZalon an dauSvan gadamravlebuli aslebis 

Txovebis an mflobelobis sxvagvari gadacemis meSveobiT maTi ganmeorebiT gamoqveyneba da Sesaba-

misad, amiT sargebloba. monacemTa bazis Tvisobrivad da moculobiT umniSvnelo nawilebiT siste-

matiuri Tu ganmeorebiTi sargebloba dauSvebelia, Tu es monacemTa bazis normalur gamoyenebas 

zians ayenebs da monacemTa bazis damamzadeblebis samarTlian interesebsac Seusabamod laxavs.

d) procesualuri

uflebebis darRveva iman unda daamtkicos, vinc asaCivrebs. rogorc wesi, es xdeba egreT wode-

buli uflebis darRvevis sagnis  warmodgeniT (gansakuTrebiT nivTobrivi gamoyenebisas). sasa-
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marTlom, konkretuli gasaCivrebuli nivTisa da uflebis darRvevis sagnis konkretuli formebis 

SedarebiT unda daadginos, uflebis darRvevis obieqts gaaCnia Tu ara gasaCivrebuli nimuSisaTvis 

damaxasiaTebeli niSnebi. amasTan mniSvelovania saerTo STabeWdileba. rogorc wesi, gamravlebis an 

Seucvleli formiT sargeblobisas, es problemas ar warmoadgens.

sasamarTlosTvis saqme rTuldeba, rodesac es originali nawarmoebis nawilobriv gadmoRebas 

an gadamuSavebas Seexeba. aseT SemTxvevebSi Semowmebis mravalsafexuriani sqemaa gamosayenebeli:

•	 pirveli safexuris dros dasadgenia gasaCivrebuli nimuSis dacvis areali. es imas niSnavs, 

rom garkveul unda iqnes nawarmoebis damaxasiaTebeli SemoqmedebiTi niSan-Tvisebebi.

•	 Semdeg unda moxdes uflebebis darRvevis nimuSis da gasaCivrebuli nimuSis erToblivi 

niSnebis (mniSnelovania: ara gansxvavebebis) identificireba. amasTan mniSvnelovania mxolod 

iseTi saerTo niSnebi, romelic imavdroulad eqvemdebareba saavtoro samarTliT dacvas. 

Tu, magaliTad, mxolod iseTi nawilebia gamoyenebuli, romlis dacva ar xorcieldeba (maga-

liTad: winadadebis fragmentebi an istoriuli masalebi), maSin aqve gamoiricxeba saavtoro 

uflebebis darRvevis faqti.

•	 bolos unda ganvasxvaoT, uflebebis darRvevis saganSi aRmoCenili niSnebiT amoicnoba Tu 

ara originalis xasiaTi. rac ufro naklebad aris gadmocemuli originali nawarmoebis xa-

siaTi, miT ufro mcirea misi dacvis areali. es imavdroulad niSnavs, rom garkveul SemTxve-

vebSi mcire cvlilebebic ki sakmarisia, rom isini originalis dacviTi arealis farglebs 

gascdes.

4. uflebis darRvevis ukanonoba

Semdeg etapze Sesamowmebelia, marTlsawinaaRmdegoa Tu ara uflebis darRvevis obieqturi 

mxare. marlTwinaaRmdegoba SeiZleba gamoiricxos, Tu avtorma, sargeblobis uflebebis miniWebis 

gziT, mesame pirs neba darTo esargebla nawarmoebiT an Tu kanoniT an originali uflebebis moq-

medebis sazRvrebis damdgeni regulirebebiT, upiratesoba eniWeba mesame piris mier nawarmoebiT 

sargeblobas.

a) uflebebis SeZena sargeblobis uflebebis miniWebis gziT 

aq Sesamowmebelia, gaaCnia Tu ara mosargebles davis sagniT sargeblobis saWiro uflebebi. 

es gansakuTrebiT is SemTxvevaa, rodesac mosargeble acxadebs, rom mas licenzia uflebamosili 

pirisgan aqvs miRebuli. amasTan, licenzia konkretul nawarmoebze da sargeblobis konkretul 

saxeze unda iyos miRebuli. TavisTavad unda faravdes is gamoyenebis Sinaarss drosa da sivrceSi. 

es niSnavs imas, rom saavtoro saxelSekrulebo samarTlebrivi sakiTxebi unda gadamowmdes, gan-

sakuTrebiT unda Semowmdes salicenzio xelSekrulebebis namdviloba. am safexurze, iseve rogorc 

aqtiuri legitimaciis dros, SeiZleba aucilebeli iyos licenziebis mravalsafexuriani jaWvis 

namdvilobis gadamowmeba. amdenad aq sasurvelia eqskursis farglebSi aisaxos saavtoro saxel-

Sekrulebo samarTlis mniSvnelovani sakiTxebi.

eqskursi _ saavtoro saxelSekrulebo samarTali

rogorc aRvniSneT, uflebebis miniWeba licenzirebis gziT xdeba.Lsalicenzio xelSekrulebis 

safuZvelze licenziis mimRebi sargeblobis an gansakuTrebul (muxli 37) an Cveulebriv (muxli 38) 

uflebebs iZens. gansakuTrebuli licenzia nebismier pirTan mimarTebiT moqmedebs, TviT origi-

nalis avtoris mimarTac ki, ise rom is ar aris uflebamosili isargeblos sakuTari nawarmoebiT 

licenziis Sinaarsobrivi moculobis, aseve sivrcesa da droSi misi moqmedebis farglebSi. amdenad 

avtori, rogorc wesi aRar aris uflebamosili, xelyofisagan daicvas Tavisi uflebebi. mxolod 
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maSin, rodesac licenziis mimRebi, licenziidan gamomdinare uflebebs aRar iyenebs nawarmoebis 

dacvis mizniT, SeuZlia avtors TviTon daicvas es uflebebi (37-e muxlis me-2 punqti)

saavtoro samarTali gansakuTrebul saxelSekrulebo-samarTlebriv normebs Seicavs, romle-

bic avtoris dacvas emsaxureba. amis safuZvelia is, rom avtorebi xSirad mosargebleebze eko-

nomikurad damokidebulni arian da am mizezis gamo mosargebleebs xSirad ufro meti uflebebi 

gadaecemaT vidre saWiroa (e.w. “Buy-out”).

me-40 muxlSi CamoTvlilia salicenzio xelSekrulebis Sinaarsobrivi moTxovnebi: jer zustad 

unda dasaxeldes nawarmoebi, romelic xelSekrulebis sagania, misi gamoyenebis forma, licenziis 

moqmedebis vada da teritoria. garda amisa,  salicenzio xelSekrulebaSi Setanili unda iqnes 

sazRauris gamoTvlis pirobebi yoveli nawarmoebisTvis an konkretuli sazRauri, gadaxdis wesi da 

agreTve sxva pirobebi, romlebic mxareebisTvis arsebiTad mniSvnelovania. 42-e muxlis Tanaxmad, 

saavtoro samarTlebrivi salicenzio xelSekrulebis namdvilobisaTvis aucilebelia werilobiTi 

forma. mxolod gamonaklis SemTxvevebSi (periodikaSi nawarmoebis gamoqveynebisas) sakmarisia xel-

Sekrulebis zepirad dadeba.

garda amisa me-40 muxli Seicavs gansakuTrebiT mniSvnelovan ganmartebiT wesebs avtoris dasa-

cavad: am wesebis mixedviT uflebebis gadacema ZiriTadad xdeba sargeblobis im saxeebze, romle-

bic salicenzio  xelSekrulebaSi garkveviTaa miTiTebuli. yvela sxva uflebebi avtors rCeba. Tu 

salicenzio xelSekrulebaSi ar aris sargeblobis konkretuli garemoebebi gansazRvruli, maSin 

uflebebis gadacema Semoifargleba imgvar sargeblobaze, romelic aucilebelia salicenzio xel-

Sekrulebis dadebis momentSi am xelSekrulebis miznebis ganxorcielebisaTvis. germanul samar-

TalSi am princips miznis gadacemis wesi ewodeba.

Tu salicenzio xelSekrulebaSi ar aris misi moqmedebis vada miTiTebuli, maSin avtors uf-

leba aqvs sami wlis gasvlis Semdeg moSalos xelSekruleba, amasTan avtori xelSekrulebis moS-

lamde eqvsi TviT adre afrTxilebs mxares moSlis Sesaxeb. eWvis SemTxvevaSi uflebebis gadacema 

Semoifargleba saqarTvelos teritoriiT. nawarmoebis gadamravlebis dros mTliani anazRaurebis 

SemTxvevaSi savaldebuloa maqsimaluri tiraJis gansazRvra. sargeblobis uflebebis gadacema an 

maTi nawilobrivi gadacema mesame pirebze daSvebulia mxolod maSin, Tu amgvari gadacema garkve-

viT miTiTebulia salicenzio xelSekrulebaSi. 

salicenzio xelSekrulebis debulebebis darRvevis samarTlebrivi Sedegia movalis valdebu-

leba aanazRauros ziani miuRebeli Semosavlis anazRaurebis CaTvliT (muxli 44).

b) uflebebze sazRvrebis damdgeni normebiT miniWebuli privilegiebi

mosargeblis uflebamosilebebi, romelzec ukve iyo saubari, SeiZleba uSualod kanonis debu-

lebebidan gamomdinareobdnen. kanonis III nawilSi is normebia miTiTebuli, romlebic gamoyenebis 

konkretuli qmedebebis privilegias axdenen. es Semadgenlobebi aranair sistematikas ar misdeven. 

isini zRudaven saavtoro uflebamosilebebs ufro maRali sajaro Tu sxva miznebiT. nawilobriv 

iseTi sargeblobaa nebadarTuli, romelic imavdroulad Tu momavalSi mosargebles sargeblobi-

saTvis sazRauris gadaxdas akisrebs. nawilobriv ki sargebloba sazRauris gareSec daiSveba.

•	 piradi asli (muxli 21)

•	 reprografiuli gadamravleba biblioTekebis, arqivebisa da saganmanaTleblo dawesebule-

bebis mier (muxli 22)

•	 citirebis ufleba (muxli 23, punqti `a~)

•	 saswavlo miznebisaTvis nawarmoebis nawilebis gamoyeneba (muxli 23, punqti `b~)

•	 sagazeTo statiebisa da mediis komentarebis gamravleba da Cveneba (muxli 23, punqti `g~)
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•	 dRis aqtualuri Temebis gaSuqeba (muxli 23, punqti `d~)

•	 sajaro gamosvlebi (muxli 23, punqti `e~)

•	 gamocema usinaTloebisaTvis (muxli 23, punqti `v~)

•	 Tavisufali daswrebis  adgilebSi ganlagebuli nawarmoebis gamravleba (muxli 24)

•	 musikaluri nawarmoebebis gamoyeneba dasaflavebebze (muxli 24)

•	 gadamravleba samarTalwarmoebis farglebSi (muxli 26)

•	 moklevadiani gadamravleba mediis mier (muxli 27)

•	 kompiuteruli programebis Secvla, sarezervo aslis Seqmna (muxli 28)

•	 kompiuteruli programebis dekompilireba sxva programebTan urTierTmoqmedebis  

uzrunvelyofis mizniT (muxli 29)

•	 monacemTa baziT sargebloba (muxli 30)

•	 momijnave uflebebsac gaaCniaT garkveuli sazRvrebi. es sazRvrebi detaluradaa daregu-

lirebuli 51-52-e muxlebSi. Tu calkeuli gansakuTrebuli uflebebi SeizRudeba, Sesaba-

mis mosargebleebma nawilobriv unda gadaixadon sazRauri sargeblobisaTvis. sazRauris 

gadaxdaze pretenzia SeuZliaT rogorc wesi mxolod koleqtiur safuZvelze mmarTvelma 

organizaciebma gaakeTon. 

g) procesualuri

mopasuxis tvirTia daasabuTos da daamtkicos, rom sargebloba ar iyo marTlsawinaaRmdego. 

saWiroebis SemTxvevaSi man unaklod unda daasabuTos uflebebis jaWvi, romelic avtoramde midis.

5. pasiuri legitimacia  

(pasuxismgebloba)

pasiuri legitimaciis farglebSi sasamarTlom unda gadawyvitos, aris Tu ara mopasuxe pa-

suxismgebeli saavtoro uflebis darRvevisTvis. es ar aris yovelTvis iolad gadasawyveti saki-

Txi. gansakuTrebuli sirTuleebi gvxvdeba cifruli gamoyenebis SemTxvevebSi. amdagvari sakiTxe-

bis mogvarebiT aris amJamad (germanuli) sasamarTloebi gansakuTrebulad datvirTuli. qarTuli 

saavtoro kanoni 58-e muxlSi Zalzed zogadad ganixilavs, Tu vin SeiZleba CaiTvalos uflebebis 

damrRvevad: kerZod is, vinc kanonier moTxovnebs ar asrulebs. garda amisa, aseve is miiCneva 

kanonis damrRvevad, vinc saavtoro uflebebis marTvis sistemaze uflebamosili piris Tanxmobis 

gareSe moqmedebs (muxli 58, punqti 3, qvepunqtebi `b~ _ `v~).

saavtoro uflebebis darRvevisTvis pasuxismgeblobis sakiTxebis ganxilvisas, misaRebi iqne-

boda pasuxismgeblobis zogad principebze dayrdnoba. amasTan, gadasamowmebelia, mxolod damrR-

vevi piria pasuxismgebeli Tu xelis SemSlelic. pasuxismgeblobis gansakuTrebiT problematuri 

sakiTxebi Cndeba Semdeg mimarTebebSi:

•	 internet provaideri (Access-Provider) 

•	 hostingis provaideri (Host-Provider)

•	 Seirhosteri (Sharehoster)

•	 socialuri sqelebisa da blogebis administratori

•	 saZiebo programis gamomyenebeli

•	 bmulebi (Link)

•	 freimingi
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6. samarTlebrivi Sedegebi

saavtoro uflebebis darRvevis an momijnave uflebebis darRvevis samarTlebrivi Sedegebi 58-e 

muxliTaa regulirebuli. Semdegi muxlebi saavtoro uflebebis damrRvevis samoqalaqo, sisxlis-

samarTlebriv da administraciuli pasuxismgeblobebis sakiTxebs awesrigeben. iuridiuli piris 

mier saavtoro uflebebis darRvevisas mxolod samoqalaqo pasuxismgeblobazea saubari. damrRve-

vebis mimarT avtorebs Semdegi moTxovnis wayenebis ufleba gaaCniaT (59-e da me-60 muxlebi):

(1) avtorobis aRiareba

(2) darRvevis aRmofrqva da momavali uflebebis darRvevebisgan Tavis Sekavebis moTxovna an 

uflebebis darRvevis safrTxis Tavidan acileba

(3) zianis anazRaureba, Tumca uflebamosil pirs zianis anazRaurebis gamoangariSebis sami al-

ternativa gaaCnia (SeadareT 59-e muxlis me-2 punqti). gamoangariSebis gansxvavebuli meTo-

debis erTmaneTSi aRreva rogorc wesi dauSvebelia. Tu mosarCelem zianis gamoangariSebis 

erT-erTi meTodi airCia da misi moTxovna kanonierad iqna miCneuli, maSin sxva meTodis 

arCevis ufleba aRar aqvs.

•	 konkretuli ziani (miuRebeli mogebis CaTvliT)

saavtoro uflebebis darRvevis Sedegad TiTqmis ar warmoiSoba konkretuli danakargi, rad-

gan am dros gvaqvs saqme aramaterialuri sikeTis darRvevasTan. miuRebeli mogeba, rogorc wesi, 

Zalian rTli dasadgenia. zianis odenobis damdgeni kriteriumebi, romlebic  59-e muxlis me-3 

punqtSia CamoTvlili, ar aris amomwuravi: mis mixedviT sasamarTlom unda gaiTvaliswinos ufle-

bis darRvevis arsi, uflebamosili piris piradi da ekonomikuri ziani da aseve mosalodneli Semo-

savali, romelic uflebamosil pirs SeiZleboda mieRo nawarmoebiT kanonierad sargeblobisas. 

mxolod gamonaklis SemTxvevebSi SeiZleba im versiis gaTvaliswineba, Tu ra Sedegebi dadgeboda 

gayiduli dazianebuli produqtis nacvlad kanonierad Seqmnili originali produqti, rom gayi-

duliyo. gansakuTrebiT am dros Cndeba sirTuleebi, raTa dadgindes da damtkicdes mizezobrivi 

kavSiri mekobruli saqonlis gayidvasa da originali produqtis gasaRebis Semcirebas Soris. es 

gansakuTrebiT TvalsaCinoa internetiT musikaluri nawarmoebebis CamotvirTvis sferoSi. am mize-

zis gamo, zianis gamoangariSebis am meTods sasamarTlo praqtikaSi meorexarisxovani roli ukavia.

•	 uflebebis damrRvevis mier miRebuli mogebis avtoris sakuTrebaSi moqceva

rogorc ukve aRiniSna, metad rTulia dazaralebulisaTvis miuRebeli mogebis aRwera da mtki-

ceba, amitom avtors SeuZlia uflebebis damrRvevis mier miRebuli mogeba sakuTrebaSi moiqcios. 

aq igulisxmeba is mogeba, romelic mizezobriv kavSirSia uflebadamrRvev saqmianobasTan. Sesa-

bamisad, Tu saavtoro samarTlis dacvis qveS myofi nawarmoebis gadacemas Seexeba saqme, rome-

lic gayiduli produqtis mxolod erT-erTi nawilia, maSin Sesabamisad unda moxdes mxolod am 

nawilze miRebuli mogebis gadaxda. gamoangariSebis am meTodis gamoyenebis dros gansakuTrebuli 

sirTuleebi maSin Cndeba, rodesac damrRvevs surs misTvis warmoSobili xarjebis gamoqviTva. 

germanuli samarTlis Tanaxmad, damrRvevs ufleba aqvs produqtze gaRebuli cvladi da ara fiq-

sirebuli xarjebis anazRaureba moiTxovos. damrRvevis mogebis gamoangariSebisTvis aucilebeli 

safuZvlebi avtorma unda warmoadginos da daamtkicos. gamosangariSebeli xarjebis aRwerisa da 

mtkicebis tvirTi ekisreba damrRvevs.

•	 zianis anazRaurebis dadgena sasamarTlos mier

zianis anazRaurebis es gamoTvla sasamarTlos aZlevs Tavisuflebas uflebis darRvevisaTvis 

daadginos Sesabamisi kompensacia. am dros pirvel rigSi sazomad egreT wodebul licenziis ana-

logiaze SeiZleboda fiqri. es warmoadgens germanul sasamarTlo praqtikaSi zianis gamoanga-
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riSebis yvelaze xSirad SerCeul formas. misi upiratesoba imaSi mdgomareobs, rom am SemTxvevaSi 

uflebamosil pirs SeuZlia daeyrdnos licenzirebis arsebul praqtikas. licenziis analogiisas 

zianis gamoangariSebis dros damrRvevma fiqtiuri licenziis aTmagi odenoba unda aanazRauros, 

romelsac licenziis xelSekrulebis dros keTilgonieri licenziis gamcemi moiTxovda da keTil-

gonieri licenziis mimRebi gascemda, im SemTxvevaSi Tu orive mxares gadawyvetilebis miRebis 

dros arsebuli saqmis mdgomareoba ecodineboda. amiT damrRvevi ufro cud mdomareobaSi unda 

Cavardes, vidre  is iqneboda sargeblobis saWiro uflebebi rom moeTxova. saqmis garemoebis mixed-

viT es aris damrRvevis rogorc aseTis mier gaRebuli danamati. gamoangariSebis am meTodis dros, 

damrRvevs ar aqvs garkveuli Sesageblebis ufleba, magaliTad is, rom uflebamosili piri ar 

iqneboda mzad licenziisaTvis an is, rom TviTon damrRvevi arasdros moiTxovda licenzias. ode-

nobis TvalsazrisiT orientireba SesaZlebelia koleqtiuri marTvis organizaciebis tarifebze 

an sazogadoebrivi kavSirebis mier SeTavazebul honorarebze. Tumc xSirad salicenzio zaralis 

dasadgenad mainc savaldebuloa, Zalzed ZviradRirebuli eqspertebis daskvnis miReba.

radganac zianis gamoangariSeba, licenziis analogiis farglebSi mniSvnelovan sirTuleebs qm-

nis, procesis dros bevri uflebamosili piri mxolod imis dadgenas  moiTxovs, rom mopasuxe ro-

gorc uflebadamrRvevi piri zianis anazRaurebazea pasuxismgebeli, ise rom zianis anazRaurebis 

odenoba sasamarTlos mier ar ganisazRvros. Tu kanonierad dadginda, rom uflebadamrRvevi val-

debulia aanazRauros ziani, maSin es amsubuqebs zianis anzRaurebis Sesaxeb urTierTSeTanxmebas.

(4) qarTuli kanonmdeblobiT gaTvaliswinebuli sxva miTiTebebi

(5) arakanonierad warmoebuli nawarmoebebis konfiskacia, agreTve uflebebis damrRvevi nimu-

Sis SeqmnisTvis gamoyenebuli masalebisa da danadgarebis konfiskacia.

7. droebiTi RonisZiebebi

sasamarTlo procesis Catarebamde, mosamarTles SeuZlia gamosces gankargulebebi, romlis 

safuZvelze mopasuxes an sxva pirs, romelic saavtoro uflebebis darRvevaSia eWvmitanili, aekr-

Zaleba sxva kanondarRvevebis Cadena an yadaRa daedeba uflebadamrRvev nimuSs (muxli 61).

Tu arsebobs sakmarisi niSnebi imisa, rom saxezea sisxlissamarTlebrivad dasjadi qmedeba, am 

dros sasamarTlo uflebamosilia gamosces gankarguleba samoqalaqo-samarTlebrivi moTxovne-

bis martivad ganxorcielebis Sesaxeb. amasTan SesaZlebelia Semdegi nivTebis Cxreka-dayadaRebis 

Sesaxeb gamoices brZaneba:

•	 ukanonod warmoebuli gamravlebuli egzemplarebis

•	 am egzemplarebis gamravlebisTvis gamoyenebuli danadgarebisa da masalebis

•	 werilobiTi dokumentaciis an sxva nivTebis, romlebic mtkicebulebad gamodgeba samoqa-

laqo procesSi. 

IV. koleqtiuri marTvis organizaciebis ufleba

saavtoro uflebebis Sesaxeb kanoni saavtoro uflebebis mqone pirs aZlevs qonebrivi ufle-

bebis koleqtiurad marTvis SesaZleblobas (63-e da Semdegi muxlebi). am mizniT maT SeuZliT 

koleqtiuri marTvis organizaciebis dafuZneba, romlebic koleqtiurad marTvis miznebisaTvis 

antimonopoliuri kanonmdeblobis moqmedebis arealSi ar eqcevian.
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saavtoro-samarTlebrivi koleqtiuri marTvis organizaciebi ZiriTadSi amxanaguri organiza-

ciebia, romlebSic garkveuli tipis nawarmoebebis avtorebi erTiandebian, im mizniT, rom sakuTari 

uflebebi ufro efeqtianad marTon. koleqtiuri marTvis organizaciebi jer saavtoro uflebebis 

samusiko sferoSi Seiqmna. pirveli koleqtiuri marTvis organizacia iyo SACEM romelic 1851 

wels daarsda. maSin rodesac didi xnis ganmavlobaSi samusiko saavtoro uflebebis marTva indi-

vidualurad musikaluri gamomcemebis mier xdeboda (gansakuTrebiT, imitom rom Sefaseba pirvel 

rigSi notebis dabeWdviT xorcieldeboda), mixvdnen kompozitorebi da teqstis avtorebi Zalian 

male, rom axali saavtoro samarTlis kanonebiT miniWebuli Sesrulebis uflebebi musikis mzardi 

da masiuri gamoyenebis fonze (sastumroebi, savaWro centrebi da sxva) mxolod gamomcemlobebis 

mier ver moxdeboda, radgan maT saWiro makontrolebeli da aRmasrulebeli SesaZleblobebi ar 

hqondaT. saavtoro uflebebis (musikaluri) mosargebleebisaTvis aseve didi Zalisxmeva iqneboda 

saWiro, rom maT yovel uflebamosil pirTan daedoT salicenzio xelSekruleba. amisaTvis warmo-

Sobili tranzaqciis xarjebi imdenad didi iqneboda, rom misiT sargebloba azrs dakargavda.

am TvalsazrisiT koleqtiuri marTva iZleva SesaZleblobas orive mxaris interesebi (avtore-

bisa da nawarmoebiT mosargebleebis) Tanabrad da samarTlianad iyos gaTvaliswinebuli. koleq-

tiur safuZvelze mmarTveli organizaciebi avtorebis garkveul uflebebs nawarmoebis erT kate-

goriaSi uyris Tavs da mosargebleebisaTvis mTlian repertuarze akeTebs licenzias, musikaluri 

saavtoro samarTlis sferoSi rogorc wesi dalicenzebulia saavtoro samarTliT daculi musikis 

msoflio repertuari.   

rogorc wesi, nawarmoebis yoveli kategoriisaTvis mxolod erTi nacionaluri koleqtiuri 

marTvis organizaciaa. Amdenad, nawarmoebiT mosargebleebi, romelTac surT saavtoro-samarTle-

brivi sargeblobis uflebebis miReba, iZulebulebi arian mxolod erT SemomTavazebels mimarTon. 

am monopoluri mdgomareobis gamo koleqtiuri marTvis organizaciebi valdebulni arian mTel 

rig mosargebleebs licenziebi Tanabari pirobebiT SeTavazon, garda amisa, maT ekrZalebaT uari 

uTxran nawarmoebiT mosargebles licenziaze gamamarTlebeli safuZvlis gareSe.

Sida urTierTobaSi koleqtiuri marTvis organizaciebi saWiroeben miRebuli Semosavlebis ga-

danawilebis rTul meqanizmebs, romliTac ifareba administraciuli xarjebi da darCenili Tanxa 

dadgenili wesebiT nawildeba wevrebze. imisda mixedviT Tu ramdenad intensiuria sargebloba.

koleqtiuri marTvis organizaciebi erTmaneTTan dakavSirebuli arian mTeli rigi urTierT-

Tanxvedri xelSekrulebebiT. koleqtiuri marTvis yoveli erovnuli organizacia sxvas uTmobs 

licenzirebisaTvis mTlian repertuars, ise rom, mas SeuZlia misi nawarmoebiT mosargebleebs 

msoflio masStabiT arsebul mTlian repertuarze gaukeTos licenzia. am safuZvliT 65-e muxlis 

me-3 punqti sasaamrTlo praqtikisaTvis Zalzed mniSvnelovan varaudisa da mtkicebis tvirTis wess 

Seicavs, romlis mixedviTac koleqtiuri marTvis organizacia manam miiCneva Sesabamis sargeblobis 

uflebebis mqoned, sanam nawarmoebiT mosargeble sawinaaRmdegos ar daamtkicebs.

b. dizainis samarTlis mimoxilva*

2010 wlis 4 maisidan saqarTveloSi arsebobs axali kanoni dizainis Sesaxeb. dizainze ufleba 

aris iseTi gadamowmebuli ufleba, romelic warmoiSoba saqpatentSi registraciis Sedegad. am 

*  SemdgomSi citirebuli normebi, Tu sxvagvarad ar aris dasaxelebuli, arian dizainis Sesaxeb saqarTvelos 2010 
wlis 4 maisis kanonidan.
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uflebebis dacvis winapirobebisa da am uflebebidan gamomdinare Tavad dizaineris uflebebis 

TvalsazrisiT igi ZiriTadad Seesabameba germaniis dizainis samarTals da evrokavSiris dizainis 

Sesaxeb dadgenilebis mixedviT evrokavSiris dizains.

I. dacvis sagani

dizainis samarTlis dacvis sagania nimuSi (dizaini). dizainis Sesaxeb saqarTvelos kanonis me-3 

muxlis mixedviT dacvas eqvemdebareba or an samganzomilebiani gamosaxulebis formebi samrewvelo 

an xelnakeTi sagnisa, an misi nawilis, maT Soris safuTavi, gaformeba, grafikuli simboloebi,  da 

tipografiuli Sriftebi, amasTan gamosaxulebis forma gamoixateba TviT produqtis niSnebisagan, 

maT Soris xazebisgan, konturebisgan, ferebisgan, formisgan, zedapiris teqsturisgan an/da Tavad 

nimuSis masalisgan, an/da produqtis morTvisgan. samrewvelo da xelnakeTi produqtis cnebaSi 

gadamwyvetia is, rom gamosaxulebebi reproducirebadi unda iyos, raTa SesaZlebeli iyos maTi 

Sesabamisoba Senaxul nimuSTan. unda aRiniSnos, rom dacvas eqvemdebareba dizainis konkretuli 

gamosaxuleba, romelic Senaxulia registraciis dros, da ara dizaineris idea da aseve ara pro-

duqtis gamosaxulebis forma.

dacvas ar eqvemdebareba dizainis is nimuSebi, romlebic ganpirobebulia mxolod maTi tenikuri 

funqciebiT, ese igi, romlebisTvisac ar arsebobs gamosaxulebis alternativa. aseve amoRebulia 

dacvidan kompiuteruli programebi.

1. siaxle

dizaini eqvemdebareba dacvas mxolod maSin, Tu igi siaxles warmoadgens (muxli 3, punqtebi 

4, 5). dizains aqvs siaxle, Tu ganacxadis wardgenis dRemde arc erTi misi identuri dizaini ar 

yofila xelmisawvdomi sajarod. dizainebi maSinac iTvleba identurad, Tu maTi niSnebi mxolod 

umniSvnelo detalebiT gansxvavdeba erTmaneTisgan.

kanonis me-6 muxlis Sesabamisad dizaini sajarod xelmisawvdomad miiCneva, Tu igi iyo gamoqvey-

nebuli, gamofenili, CarTuli savaWro mimoqcevaSi an sxva gziT gaxda sajarod cnobili. sajaroo-

bis es farTo cneba imiT aris SezRuduli, rom dizaini sajarod xelmisawvdomad ar miiCneva, Tu 

miuxedavad zemoT mocemuli winapirobisa sajaroobasTan dakavSirebuli qmedebebi ar iyo imgvari, 

rom igi Cveulebrivi wesiT sajarod cnobili gamxdariyo pirebisaTvis, romlebic saqarTveloSi 

mocemul sferoSi saqmianoben. aseve ar iTvleba dizaini sajarod xelmisawvdomad, Tu masze infor-

macia mesame pirs miewoda aSkara an konkludenturi konfidencialurobis pirobiT.

amasTan erTad me-6 muxlis mesame nawili iZleva dizainze informaciis dacvis 12-Tvian vadas. am 

vadis ganmavlobaSi avtors SeuZlia Tavisi nimuSi bazarze gatanamde gasinjos, ise rom mas regis-

traciisas ver Seedavebian im argumentiT, rom es nimuSi ukve misawvdomi iyo sajaroobisTvis da 

amitom siaxles ar warmoadgens. es vada moqmedebs mxolod avtorsa da misi samarTalmemkvidreebi-

saTvis. amas garda igi moqmedebs mesame pirTa arakeTilsindisieri qmedebebis SemTxvevaSi.

2. individualuroba

dizaini ara mxolod axali unda iyos, mas individualobac unda gaaCndes (muxli 3, punqtebi 

4 da 8). dizaini individualuria, Tu saerTo STabeWdileba, romelsac is axdens informirebul 
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momxmarebelze gansxvavdeba saerTo STabeWdilebisgan, romelsac amave momxmarebelze axdens sxva 

misTvis nacnobi dizaini, amasTan erTad gasaTvaliswinebelia misi Seqmnisas dizaineris gamomsaxve-

lobiTi Tavisuflebis xarisxi. dizaineris gamomsaxvelobiTi Tavisufleba SeiZleba teqnikuri 

moTxovnebis gamo an mocemuli nimuSis dargSi arsebuli nimuSebis didi odenobis gamo SezRuduli 

iyos. 

am SemTxvevaSi saqme exeba ara gaformebis xarisxs, aramed mxolod zogadi STabeWdilebiT 

dadgenil gansxvavebas (gansxvavebis siZlieres) nacnob nimuSTan SedarebiT. es unda dadgindes 

konkretuli SedarebiT manamde arsebuli dizainis nimuSTan. aqac gasaTvaliswinebelia me-6 muxlis 

me-3 nawilSi mocemuli vada.

3. dizainis uflebis dacvis vada

dizainis nimuSi eqvemdebareba dacvas misi registraciis momentidan xuTi wlis vadiT. es vada 

SeiZleba gagrZeldes yoveljerze xuTi wliT araumetes 25 wlisa (me-5 muxlis me-3 punqti).

4. Semowmebis moculoba registraciis warmoebis dros

dacviTi uflebis registraciamde unda Semowmdes dizainis siaxle. Tumca es Semowmeba Semoi-

fargleba saqpatentSi da saerTaSoriso reestrebSi Senaxul nimuSebTan SedarebiT. individualu-

robis Semowmeba ar xdeba. amitom sakiTxavia, mocemuli nimuSis individualurobis nakli SeiZleba 

Tu ara argumentad gamoyenebul iqnes uflebis darRvevis procesSi, Tu unda amovideT nimuSis 

samarTlebrivi unaklobisgan da amgvarad uflebis dacvis damabrkolebel garemoebebze ganacxa-

di SeiZleba mxolod registraciis gauqmebis Sesaxeb sarCeliT iqnes warmodgenili, romelic Ta-

vdapirvelad dizainis nimuSis baTilad gamocxadebas gamoiwvevda.

II. legitimacia uflebis dacvaze (aqtiuri legitimacia)

uflebis darRvevis Sesaxeb procesSi sarCelis Setanaze uflebamosilia mxolod uflebis me-

sakuTre, licenziis mqone pirs licenziis mimcemis Tanxmobis gareSe SeuZlia ganacxados dizainTan 

dakavSirebuli uflebis darRvevis Sesaxeb mxolod maSin, Tu dizainis mflobeli gonieri vadis 

ganmavlobaSi uflebis darRvevis Sesaxeb Setyobinebis miRebis Semdeg Tavad ar Seitans sarCels. 

(muxli 32, punqti 7).

III. uflebis darRveva 

uflebis darRvevas me-4 muxlis mixedviT adgili aqvs, rodesac sxva nimuSi mocemuli dizai-

nis dacvis farglebSi SeiWreba. es xdeba yoveli im dizainis SemTxvevaSi, romelic ar gamoiwvevs 

gansxvavebul zogad STabeWdilebas, e. i. ar aris individualuri. aqac gasaTvaliswinebelia dizai-

neris Tavisuflebis xarisxic. Semowmeba unda moxdes mocemuli nimuSisa da uflebis damrRvevi 

dizainis konkretuli SedarebiT. muxli 30 asaxelebs uflebis darRvevis sxvadasxva saxeebs: dam-

zadeba, SeTavazeba, gayidva, brunvaSi CarTva an gamoyeneba produqtisa, romelSic es dizaini aris 

CarTuli. aseve dauSvebelia produqtis floba CamoTvlili miznebis ganxorcielebisaTvis.
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IV. marTlwinaaRmdegoba

kanonis 26-e muxlis me-5 punqtSi CamoTvlilia SemTxvevebi, rodesac uflebis darRvevas ad-

gili ara aqvs, gansakuTrebiT dizainis piradi sargeblobisTvis, an eqsperimentuli miznebisTvis 

gamoyenebisas da sxva. amas garda, ufleba dizainze amowurulia, Tu dizainis Semcveli produqtebi 

dizainis mflobelis TanxmobiT samoqalaqo brunvaSi CarTuli iqneba.

V. samarTlebrivi Sedegebi

kanonis 30-e muxli miuTiTebs uflebis darRvevis SemTxvevaSi pasuxismgeblobaze zogadi nor-

mebis Sesabamisad. amasTan safiqralia, rom yvelaze didi mniSvneloba mieniWeba sarCelebs umoqme-

dobisa da zaralis anazRaurebis moTxovniT.

VI. dizainTan dakavSirebuli moTxovnebis gadasamowmebeli sqema:

1. uflebis dacvis SesaZlebloba

a) nimuSad vargisianoba

b) siaxle

g) individualuroba

d) dacvis vada

2. legitimacia uflebis dacvaze (aqtiuri legitimacia)

3. uflebis darRveva

• saerTo STabeWdilebis Sesabamisad gamomsaxvelobiTi Tavisuflebis gaTvaliswinebiT

4. uflebis darRvevis marTwinaaRmdegoba

• nebarTvis micema dizainis uflebis mflobelis mier an kanoniT

5. pasiuri legitimacia (pasuxismgebloba)

6. samarTlebrivi Sedegebi

g. sasaqonlo niSnis samarTlis mimoxilva uflebis darRvevis procesSi*

I. ZiriTadi principebi

sasaqonlo niSnis samarTlis dacvis sagani aris sasaqonlo niSani. sasaqonlo niSani aris gan-

sakuTrebuli ufleba da warmoadgens misi mflobelis qonebis sagans. sasaqonlo niSani aris ro-

gorc wesi registrirebuli niSani, romlis daniSnuleba aris miuTiTos saqonlis an momsaxurebis 

warmoSobaze. warmoSobis funqcia aris sasaqonlo niSnis mTavari funqcia. am funqciisgan unda 

ganvasxvavoT reklamirebis funqcia da garantiis funqcia.

* SemdgomSi citirebuli normebi, Tu sxvagvarad ar arian dasaxelebulns, arian sasaqonlo niSnebis Sesaxeb saqarT-SemdgomSi citirebuli normebi, Tu sxvagvarad ar arian dasaxelebulns, arian sasaqonlo niSnebis Sesaxeb saqarT-
velos kanonidan.
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II. sasaqonlo niSnis dacvis arsi

sasaqonlo niSnis dacvis unarianobisaTvis saWiroa sami winapirobis Sesruleba. niSnis saxiT 

dacvas eqvemdebareba nebismieri simbolo an simboloTa erToblioba (abstraqtul sasaqonlo niS-

nad gamosadegoba), romelic gamosaxvadia grafikulad da ganasxvavebs erTi sawarmos saqonels an/

da momsaxurebas sxva sawarmos saqonelsa an/da momsaxurebisgan (gansxvaveba) da rodesac ar arse-

bobs samarTlebrivi dacvis absoluturi damabrkolebeli  safuZvlebi.

1. abstraqtul sasaqonlo niSnad gamosadegoba

sasaqonlo niSnis abstraqtuli gamosadegoba mowesrigebulia me-3 muxlSi. amomwuravi kata-

logi moicavs Semdeg punqtebs:

•	 sityvebi (maT Soris adamianis saxelebi)

•	 gamosaxulebebi

•	 asoebi

•	 cifrebi

•	 bgerebi (bgerebis aRmniSvnelebi)

•	 samganzomilebiani figurebi (maT Soris saqonlis forma an SefuTva)

•	 ferebi da ferebis SeTavseba

2. abstraqtuli gansxvaveba

gansxvaveba gansazRvravs pirvel rigSi imas, aqvs Tu ara mocemul niSans saerTod unari, ga-

nasxvavos saqonlis an momsaxurebis erTi saxeoba sxva saxeobisgan. rogorc wesi es advilia, rode-

sac saqme gvaqvs sityvebsa da asoebTan. Taviseburebebi Cndeba maSin, rodesac saqme exeba samganzo-

milebian sasaqonlo niSnebs. am SemTxvevaSi uflebis dacva gamoricxulia, Tu niSnis gamosaxuleba 

Tavad saqonlis TaviseburebiT aris ganpirobebuli, saWiro aris teqnikuri safuZvlebis gamo an 

Tu aniWebs saqonels mis ZiriTad faseulobas. am gziT Tavidan unda iqnes acilebuli msgavsi da 

teqnikiT Seqmnili saqonlis da saqonlis SefuTvis gamosaxulebis monopolizacia. es imas niSnavs, 

rom abstraqtuli, elementaruli anda ZiriTadad teqnikurad winaswar mocemuli formebis dacva 

ar arsebobs, aramed dacva SesaZlebelia mxolod gansakuTrebuli esTetiuri gamosaxulebis arse-

bobisas.

3. dacvis damabrkolebeli safuZvlebi

sasaqonlo niSani SeiZleba registrirebul iqnes mxolod maSin, Tu ar arsebobs dacvaze uaris 

Tqmis safuZvlebi. saWiroa diferenciacia dacvaze uaris Tqmis absolutur da SedarebiT safuZv-

lebs Soris. registraciis dros mowmdeba mxolod absoluturi safuZvlebi, SedarebiTi safuZv-

lebi  (ZiriTadad ufro Zveli individualuri uflebebi) gancxadebul unda iqnen uflebamosili 

piris mier Sesabamis organoSi sasaCivro warmoebis drps, an rogorc sawinaaRmdego argumenti 

uflebis darRvevasTan dakavSirebul sasamarTlo procesSi. absolutur safuZvlebs, romelTa 

daniSnuleba aris sazogadoebis interesidan gamomdinare ar dauSvan uflebis monopolizacia, me-4 

muxlis Sesabamisad ganekuTneba Semdegi garemoebebi, romlebic unda Semowmdes saqonlisa da mom-

saxurebis nimuSebze:
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•	 gansxvavebis ar arseboba

•	 aRwerilobiToba*

•	 gvarovnuloba

•	 SecdomaSi Seyvana

•	 zneobrivi normebis darRveva

•	 saxelmwifeobrivi niSnebis arseboba

amasTan erTad iseTi sasaqonlo niSnebic SeiZleba registrirebul iqnes, romlebTan dakav-

SirebiTac arsebobs uaris Tqmis absoluturi safuZvlebi (araganmasxvavebelunarianoba, aRweri-

lobiToba, gvarovnuloba), magram es niSnebi samoqalaqo brunvaSi registraciamde brunvaSi ukve 

damkvidrda da amiT ganmasxvavebeli niSanic miiRo (muxli 4, punqti 3).

4. dacvis warmoSoba

sasaqonlo niSanze ufleba warmoiSoba me-3 muxlis me-3 punqtis mixedviT am niSnis saqarTve-

los reestrSi (saqpatentSi)  registraciis dRidan. sasaqonlo niSanSi igulisxmeba dacvas daqvem-

debarebuli Semowmebuli ufleba. es imas niSnavs, rom Sesabamisma uwyebam Seamowma niSnis dacvis 

unarianoba (sasaqonlo niSnad gamosadegoba) da mxolod Semowmebis dadebiTi Sedegis SemTxvevaSi 

moaxdina misi registracia. sasaqonlo niSnis mflobeli SeiZleba iyos rogorc fizikuri aseve 

iuridiuli piri. amasTan ar aris aucilebeli, rom sasaqonlo niSnis mflobels hqondes sakuTari 

sawarmo. sasaqonlo niSnis registraciis procedura detalurad aRwerilia me-9 da Semdgom mux-

lebSi da aq amaze ar SevCerdebiT.

sasaqonlo niSnis dacva SeiZleba ganxorcieldes uflebis registraciis gareSec. es wesi ar 

exeba sayovelTaod cnobil sasaqonlo niSnebs parizis konvenciis me-6bis muxlis Sesabamisad. am 

SemTxvevaSi dacva warmoiSoba Tavad niSnis gamoyenebiT, Tanac sakmarisia misi gamoyeneba mxolod 

ucxoeTSic. sayovelTaod cnobili sasaqonlo niSani aris niSani, romelsac Sesabamis wreebSi dam-

kvidrebuli mzardi brunva aqvs. damkvidrebuli brunva niSnavs, rom momxmareblis didi nawili 

icnobs mocemul simbolos ukan mdgar sasaqonlo niSnis mflobels. mzard damkvidrebul brunvas-

Tan gvaqvs saqme maSin, rodesac cnobadobis xarisxi 50%-s gadaaWarbebs. am kategoriis sasaqonlo 

niSnebs ganekuTneba iseTi cnobili niSnebi, rogoricaa koka-kola, maikrosofti an mersedes benci.

5. dacvis xangrZlivoba

sasaqonlo niSanze uflebis dacvis xangrZlivobaa 10 weli, es vada SeiZleba gagrZeldes yoveli 

Semdgomi 10 wliT SeuzRudavad, muxli 20.

III. legitimacia uflebis dacvaze

(aqtiuri legitimacia)

legitimacia uflebis dacvaze gaaCnia gasaCivrebuli sasaqonlo niSnis (anu sasaqonlo niS-

nis, romlis dacvac xorcieldeba) mflobels. mflobelis garda dacvis legitimacia gaaCnia aseve 

licenziats kanonis me-26 muxlis me-8 punqtis mixedviT. Tumca amisTvis saWiroa mflobelis Tan-

xmoba. sakiTxavia, SeuZliaT Tu ara sasaqonlo niSnis rogorc mflobels, aseve licenziats er-

* aq saubaria sasaqonlo niSnis iseT simboloebze, romlebic esaWiroeba bazris sxva monawileebs maTi saqonlis 
saxis, Tvisebebis, raodenobis, daniSnulebis da a.S. aRwerisaTvis da amitom ar SeiZleba sasaqonlo niSnis saxiT da-
culi iqnen _ mTargmnelis SeniSvna, ix. aseve: htp://de.wikipedia.org/wiki/Freihaltebed%C3%BCrfnis_(Markenrecht)
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Tdroulad Seitanon sarCeli uflebis darRvevis SemTxvevaSi. amas garda, licenziats ufleba aqvs 

misTvis miyenebuli zianis anazRaurebis mizniT CaerTos sasaqonlo niSanze uflebis darRvevis 

Sesaxeb gamarTul sasamarTlo procesSi, Tumca amis Sedegad licenzianti ar iZens sakuTari zianis 

anazRaurebis moTxovnas.

IV. uflebis darRveva / kolizia

1. prioriteti

sasaqonlo niSanze uflebis SeZenisas niSnis mflobeli iZens gansakuTrebul uflebas, ga-

moiyenos sasaqonlo niSani daculi produqtebisa da momsaxurebisTvis. es dacva moqmedebs prio-

ritetis principis mixedviT ufro axal sasaqonlo niSnebTan mimarTebaSi da _ drois priorite-

tis miuxedavad _ daucvel sasaqonlo niSnebTan mimarTebaSi. es imas niSnavs, rom im pirs, vinc 

daucveli niSani gamoiyena mflobelis mier am niSnis gamoyenebasa da mis registraciamde, ar 

SeuZlia am mflobelis mimarT iqonios moTxovna ukeTes (anu ufro Zveli) uflebaze. da piriqiT, 

is, vinc ufro Zvel registrirebul sasaqonlo niSans flobs, romlis farglebSic iWreba moce-

muli sasaqonlo niSani, uflebamosilia es ufro Zveli ufleba gamoiyenos momCivanis winaaRmdeg 

uflebis darRvevasTan dakavSirebul procesSi Sesageblis saxiT. sxvisi ukeTesi (e.i. ufro Zve-

li) ufleba mopasuxes ar SeuZlia gamoiyenos mosarCelis mimarT Sesageblis saxiT. gamonaklisi 

mxolod im SemTxvevaSia, Tu mopasuxes salicenzio xelSekrulebis safuZvelze aqvs am sasaqonlo 

niSnis sargeblobis ufleba. 

2. uflebis darRvevis Semadgenlobebi

kanonis me-6 muxlis me-2 punqtis mixedviT sasaqonlo niSnis mflobels SeuZlia mesame pirebs 

aukrZalos:

•	samoqalaqo brunvaSi gamoiyenon identuri niSani iseTi saqonlisa da momsaxurebisTvis, 

romlebic identuria im saqonelsa da momsaxurebasTan, romelTan dakavSirebiTac regis-

trirebulia mocemuli sasaqonlo niSani (ormagi identuroba)

•	samoqalaqo brunvaSi identuri an msgavsi niSnis gamoyeneba, Tu misi mocemul sasaqonlo 

niSanTan identurobis an msgavsebis da saqonlisa da momsaxurebis msgavsebis gamo momxmare-

blisTvis am niSnebis aRrevis SesaZlebloba Cndeba, da aseve Cndeba saSiSroeba, rom es niSani 

mocemul dacul sasaqonlo niSanTan asociaciurad dakavSirebul iqneba

•	samoqalaqo brunvaSi gamoiyenos niSani, romelic qveynis SigniT cnobil sasaqonlo niSanTan 

identuri an msgavsia, Tu am niSnis gamoyenebiT mocemuli niSnis gasxvavebelunarianoba an 

misi sazogado Sefaseba Selaxuli iqneba, an Tu mesame piri amiT usafuZvlo upiratesobas 

miiRebs.

uflebis darRvevis calkeuli tipiuri SemTxvevebi mocemulia kanonis me-6 muxlis me-3 nawilSi. 

am muxlis mixedviT mesame pirebs kerZod ekrZaleba:

•	sasaqonlo niSnis datana saqonelze an mis SefuTvaze

•	iseTi saqonlis SeTavazeba, savaWro brunvaSi Setana an am mizniT Senaxva, misi eqsporti an 

importi, romelic niSandebulia am niSniT

•	mocemuli sasaqonlo niSniT momsaxurebis SeTavazeba an ganxorcieleba

•	mocemuli sasaqonlo niSnis gamoyeneba reklamasa an saqmian dokumentebSi.
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mocemuli sasaqonlo niSnis mflobels me-6 muxlis me-4 punqtis mixedviT SeuZlia mesame pirs 

aukrZalos garkveuli mosamzadebeli moqmedebebi, kerZod am sasaqonlo niSnis identuri an ms-

gavsi niSniT niSandebuli SesafuTi masalis, etiketebis, Camosakidebis, dakerebuli emblemebis an 

msgavsi elementebis SemoTavazeba, mimoqcevaSi Setana, maTi floba an maTi eqsporti da importi. 

am SemTxvevaSi uflebis darRvevas jer adgili ara aqvs, radgan SesafuTi masala jer ar aris See-

rTebuli produqtTan da amitom warmoSobis imitacia jer ar momxdara.

3. qmedeba saqmian brunvaSi

sasaqonlo niSanze uflebis darRvevas adgili aqvs mxolod maSin, rodesac Sesabamisi moqmedeba 

xorcieldeba saqmian brunvaSi. saqmiani brunvis cneba farTod unda iyos gagebuli. mas ganekuTv-

neba nebismieri ekonomikuri saqmianoba, romelic sakuTar an sxvis saqmian interesebs emsaxureba, 

Tanac mogebis miRebis miznis arseboba aucilebeli ar aris. amas garda sakiTxavia, saqmian brunvaSi 

qmedebasTan erTad saWiro aris Tu ara sasaqonlo niSnis Sesabamisi gamoyeneba, raTa uflebis 

darRvevis winapiroba Sesrulebuli iyos. germanul samarTalSi warmoSobis funqciis gamo es saWi-

rod CaTvales. amiT yvela is moqmedeba, romlis drosac sasaqonlo niSani gamoiyeneba ara saku-

Tari saqonlis an momsaxurebis gansasxvaveblad, aramed (mag. gvarovnuli nivTebis aRniSvnisas) 

mxolod aRwerisTvis, wminda saredaqcio dekoraciuli, SedarebiTi mizniT, an ucxo saqonelze 

miTiTebisTvis, SeiZleba gamoiricxos uflebis darRvevis Semadgenlobidan. Tumca unda aRiniSnos, 

rom evropis sasamarTlos praqtikaSi naTelia imis tendencia, rom ara mxolod sasaqonlo niSnis 

warmoSobis funqciis Selaxva, aramed yoveli iseTi gamoyeneba, romelic gonebriv (asociaciur) 

dakavSirebas gamoiwvevs dacul sasaqonlo niSanTan uflebis darRvevad SeiZleba ganixilos. ufle-

bis identuri darRvevebisas SeiZleba mniSvneloba mieniWos xarisxis, komunikaciis, sainvesticio 

an sareklamo funqciebs.

4. ormagi identuroba

sasaqonlo niSnis da saqonlis an momsaxurebis identurobis dros, me-6 muxlis punqti 2 qve-

punqti `a~-s mixedviT adgili aqvs darRvevas, ise rom erTmaneTSi aRrevis SesaZlebloba arc 

mowmdeba. sasaqonlo niSanTan identurobas maSin aqvs adgili, rodesac Sesadarebeli niSani mas 

emTxveva yvela parametriT. gansxvavebul warwerisas an gamosaxulebis nawilebis gansxvavebis arse-

bobisas mxolod fonetikuri damTxveva ar aris sakmarisi identurobis dasamtkiceblad. saqonlis 

da momsaxurebis identurobisas gamoyenebul unda iqnes Sesabamisi klasifikacia. praqtikaSi orma-

gi identuroba Zalze iSviaTia. uflebis darRveva ormagi identurobis gamo ganekuTvneba uflebis 

dacvaze uaris Tqmis SedarebiT safuZvels me-5 muxlis `a~ qvepunqtis mixedviT.

5. uflebis darRveva  erTmaneTSi aRrevis saSiSroebis gamo

Tu niSnebi an/da saqoneli msgavsia, maSin unda arsebobdes me-6 muxlis me-2 punqtis `b~ da `g~ 

qvepunqtebis mixedviT niSnebis aRrevis saSiSroeba. es Seesabameba uflebis dacvaze uaris Tqmis 

SedarebiT safuZvels me-5 muxlis `b~ da `g~ qvepunqtebis mixedviT. imis dasadgenad, arsebobs Tu 

ar niSnebis erTmaneTSi aRrevis saSiSroeba, Sesamowmebelia Semdegi kriteriumebi:

•	 niSnebis msgavseba

•	 saqonlis da momsaxurebis msgavseba

•	 ufro Zveli sasaqonlo niSnis dacvis moculoba.
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imis Semowmeba, hqonda Tu ara ukve adgili aRrevas, saWiro ar aris. sakmarisia misi abstraq-

tuli SesaZleblobis arseboba, Tumca aRrevis SemTxvevebis arseboba TavisTavad Zlier arguments 

warmoadgens aRrevis saSiSroebis  arsebobis sasargeblod. am saSiSroebis Semowmebis masStabad  

iTvleba brunvaSi monawile wreebis azri, Tanac gaTvaliswinebul unda iyvnen saSualo donis in-

formirebuli, yuradRebiani da Sefasebis unaris mqone momxmareblebi. yuradRebis xarisxi  sxva-

dasxva saqonlis da momsaxurebis mimarT SeiZleba gansxvavebuli iyos. rac ufro didia Sesabamisi 

wreebis yuradReba, miT ufro mcirea aRrevis saSiSroebis arseboba. xazi unda gaesvas im mosazre-

bas, rom aRrevis saSiSroebis Semowmebisas ar SeiZleba sqematuri Sefasebebis gamoyeneba. Zalze 

mniSvnelovania konkretuli saqmis viTarebebis Semowmeba. rasakvirvelia, Semowmebis dros auci-

lebelia garkveuli gamocdilebis Sedegebis gamoyeneba. ase, magaliTad, gasaTvaliswinebelia is, 

rom mocemuli niSnebi ar SeiZleba saSualo momxmareblebis mier erTdroulad aRqmuli da Sedare-

buli iqnes. momxmarebeli ayalibebs Tavis azrs ufro metad mexsierebaSi CarCenili STabeWdilebis 

safuZvelze, amitom mocemuli sasaqonlo niSnebis msgavsi elementebi ufro axsendebaT, vidre 

gasxvavebebi. amitom SedarebiTi saerTo Sefasebisas ufro meti wona eniWeba ara gansxvavebebs, 

aramed msgavsebebs.

a) sasaqonlo niSnebis msgavseba

Tu niSnebs Soris msgavseba ar arsebobs, maSin aRrevis saSiSroeba ar arsebobs. imis dasadgenad, 

arsebobs Tu ara da Tu arsebobs, ra xarisxis, msgavseba niSnebs Soris, unda Semowmdes msgavseba 

rogorc JReradobaSi, aseve gamosaxulebasa da cnebebSi, amasTan msgavseba erT romelime katego-

riaSi sakmarisia niSnebis msgavsebis dasadastureblad. gasaTvaliswinebelia Semdegi:

•	sityvieri niSnebisTvis: sityvaTa sigrZe, xmovanebis Tanmimdevroba, marcvlebis raodenoba, 

marcvalTa dayofa da aqcenti

•	gamosaxulebiTi niSnebisTvis: suraTis gamosaxuleba (saerTo STabeWdileba), azrobrivi Se-

madgenloba.

kombinirebuli niSnebisTvis niSnis erTi nawilis Sesabamisoba mocemul sakolizio niSanTan ar 

aris sakmarisi imisaTvis, rom dadgenil iqnes aRrevis saSiSroeba. niSnis nawilis dacva principu-

lad gamoricxulia. Tumca SesaZlebelia, rom sasaqonlo niSnis Semadgenel nawils gansakuTrebuli 

mniSvneloba hqondes da amitom koliziac ganapirobos. aRwerilobiT da mcired mimaniSnebel ele-

mentebs rogorc wesi gadamwyveti Zala ar gaaCnia.

b) saqonlisa da momsaxurebis msgavseba

aq Sesamowmebelia, aris Tu ara msgavseba mocemuli niSniT da gasaCivrebuli (uflebis damrRve-

vi) niSniT SemoTavazebuli saqonlisa da momsaxurebis imdagvari, rom man aRreva gamoiwvios. saqon-

lis msgavseba ganmartebul unda iqnes aRrevis SesaZleblobis kuTxiT. Tu msgavseba ar dadgindeba, 

maSin aRrevis saSiSroeba gamoiricxeba. magram es mxolod maSin aris ueWveli, rodesac daSoreba 

saqonels Soris imdenad didia, rom aRreva SesaZloa gamoiricxos Tavidanve. 

msgavsebis Semowmebisas isev da isev gaTvaliswinebul unda iqnes yvela is aspeqtebi, romle-

bic ganapirobebs saqonlis da momsaxurebis maxasiaTeblebs. amasTan, gaTvaliswinebul unda iqnes 

brunvaSi arsebuli warmodgenebi mocemuli saqonlisa da momsaxurebisTvis bazarze arsebuli faq-

tiuri pirobebis Sesaxeb. formaluri Sesabamisoba gancxadebul da registraciaSi gatarebul saqo-

nelsa da momsaxurebis saxeebTan TavisTavad sakmarisi ar aris aRrevis saSiSroebis dasadgenad. 

gasaTvaliswinebelia Semdegi kriteriumebi:
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•	saqonlis Tvisebebi

•	Cveulebrivi sawarmoo warmoSoba

•	Cveulebrivi gasaRebis da momsaxurebis gawevis wesi

•	gamoyenebis mizani da sargebloba

•	erTmaneTTan konkurirebadi an urTierTSemavsebeli produqtebis an momsaxurebis Tavise-

burebani.

saqonelsa da momsaxurebas Soris ZiriTadad msgavseba ar arsebobs. am SemTxvevaSi msgavseba 

SeiZleba mxolod maSin arsebobdes, Tu saqonlis warmoSoba imdenad iqneba simulirebuli, rom 

samoqalaqo brunvaSi Seiqmneba warmodgena, TiTqos saqoneli da momsaxureba erTi da igive warmo-

Sobisa iyos.

g) niSandebis siZliere

niSandebis siZliere gansazRvravs sasaqonlo niSnis dacvis moculobas. rac ufro Zlieria 

niSandebis, miT ufro farToa misi dacva. ganasxvaveben Zlieri, normaluri/saSualo da susti 

siZlieris niSandebis sasaqonlo niSnebs.  niSandebis siZliere ganisazRvreba sawyisi niSandebis 

siZlieriT da elementebis Semavsebeli dakvirvebiT, romlebic am niSandebis siZlieres aZlierebs 

an asustebs. aRrevis saSiSroeba ufro advilad savaraudo iqneba, rac ufro mkafiod iqneba gamoxa-

tuli prioritetulad Zveli niSnis niSandebis siZliere.

(1) sawyisi niSandebis siZliere

sawyisi niSandebis siZlieris xarisxi gamoixateba sasaqonlo niSnis JReradobis, gamosaxule-

bis da arsis TaviseburebaSi (individualurobaSi). Tu sasaqonlo niSani gansxvavebulia, maSin mas 

rogorc wesi axasiaTebs normaluri niSandebis siZliere. gansakuTrebuli fantaziiT aRsavse da 

mkafiod gamoxatul sasaqonlo niSnebs mainc TavisTavad ar gaaCnia saSualoze maRali niSandeba, 

aramed mxolod saSualo niSandebis siZliere xasiaTdeba. naklebad originalur (mag. gvarovnuli 

aRniSvnis Semcvel) niSnebs ki axasiaTebs saSualoze ufro susti niSandebis siZliere.

(2) niSandebis gaZliereba

niSandebis gaZliereba SeiZleba moxdes sasaqonlo niSnis intensiuri gamoyenebiT gamowveuli 

misi samoqalaqo brunvaSi cnobadobis gaZlierebis Sedegad. amasTan unda gaviTvaliswinoT sasa-

qonlo niSnis monawileobis moculoba bazarze, misi gamoyenebis xangrZlivoba, reklamasTan dakav-

Sirebuli xarjebi da aseve misi cnobadobis xarisxi Sesabamis samoqalaqo brunvis wreebSi.

(3) niSandebis dasusteba

niSandebis dasustebas maSin aqvs adgili, rodesac sasaqonlo niSnis mflobeli Tavad iTmens 

msgavsi niSnebis simravlis arsebobas. msgavs SemTxvevebSi iTvleba, rom samoqalaqo brunva iZu-

lebulia mcire gansxvavebebsac miaqcios yuradReba. am SemTxvevaSi sakmarisia mcire gansxvavebis 

arseboba, rom uaryofil iqnes aRrevis saSiSroeba.

d) urTierTqmedeba

saqonlisa da momsaxurebis msgavsebas Soris erTi mxriv da sasaqonlo niSnebsa da niSandebis 

siZlieres Soris meore mxriv arsebobs urTierTqmedeba. saqonlis Soris msgavsebis dabali done 

SeiZleba niSnebs Soris msgavsobis maRali xarisxiT da gazrdili niSandebis siZlieriT iqnes kom-

pensirebuli.
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d. aRrevis saSiSroeba niSnis sxva niSanTan impulsuri dakavSirebiT  

(asociaciuri aRrevis saSiSroeba)

6. cnobili sasaqonlo niSnis gafarToebuli dacva

axal sasaqonlo niSans SeuZlia maSinac daarRvios ufro adre dacul sasaqonlo niSnidan ga-

momdinare ufleba (muxli 6, punqti 2, qvepunqti `d~), rodesac saqme gvaqvs msgavs an identur 

niSnebTan, magram saqonlis identuroba an msgavseba saxeze ar aris, ese igi aRrevis saSiSroeba ar 

arsebos. magram aq mocemulia kidev erTi winapiroba _ is, rom (1) ufro adre daculi sasaqonlo 

niSani saqarTveloSi cnobilia da rom (2) am axali niSnis gamoyeneba zians miayenebs sasaqonlo 

niSnis ganmasxvavebelunarianobas an mis reputacias da ufro axali sasaqonlo niSnis mflobels 

daumsaxureblad Seeqmneba xelsayreli pirobebi. es gansakuTrebuli dacva, romelic dacvis Cveu-

lebriv moculobas scildeba imiT aris ganpirobebuli, rom cnobili sasaqonlo niSnebi yovelTvis 

safrTxis winaSe dganan, rom mesame pirebi ecdebian maTi reputacia da maT mier miRweuli maRali 

Sefaseba samoqalaqo brunvaSi sakuTari miznebisTvis gamoiyenon. daculi sasaqonlo niSnis cno-

badoba gulisxmobs samoqalaqo brunvaSi momxmarebelTa 30_50 procentis mier am niSnis cnobas. 

dacvas eqvemdebareba Semdegi kriteriumebi:

•	 reputaciis sakuTari miznebisTvis gamoyeneba

•	 reputaciis Selaxva

•	 gansxvavebelunarianobis sakuTari miznebisTvis gamoyeneba

•	 sasaqonlo niSnis gaufasureba.

V. uflebis darRvevis marTlwinaaRmdegoba

1. dauSvebeli pretenziebi

mopasuxes ar SeuZlia uflebis darRvevasTan dakavSirebul sasamarTlo procesSi sasaqonlo 

niSnis registraciis mavaldebulebeli moqmedebis gamo moiTxovos daculi niSnis gauqmeba Sesage-

blis saxiT, Tu saqme exeba dacvaze uaris Tqmis absolutur safuZvlebs. am safuZvlebis arseboba 

an ararseboba iyo swored Semowmebis sagani registraciis warmoebis dros. aqedan gamomdinareobs 

mxolod is, rom ar SeiZleba uaris Tqma sasaqonlo niSnis yovelgvar dacvaze. imavdroulad mosa-

marTle ar aris SezRuduli, mis mier Semowmebis ganxorcielebis dros _ magaliTad niSandebis siZ-

lieris Semowmebisas aRrevis saSiSroebis arsebobis kuTxiT, gaiTvaliswinos garemoebebi, romle-

bic misi SefasebiT SesaZlebelia dacvaze uaris Tqmis absolutur safuZvlebs warmoadgens.

2. nebarTva xelSekrulebiT 

sasaqonlo niSanze uflebis darRveva ar aris kanonsawinaaRmdego, Tu misi gamoyeneba nebadar-

Tulia sasaqonlo niSnis mflobelis mier salicenzio xelSekrulebiT.

3. nebarTva kanonis meSveobiT

uflebis obieqturi darRveva ar aris kanonsawinaaRmdego Semdeg SemTxvevebSic (muxli 7): sasa-

qonlo niSanze gansakuTrebuli uflebis mflobels ara aqvs ufleba, aukrZalos mesame pirs:
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•	sasaqonlo brunvaSi gamoiyenos sakuTari saxeli an misamarTi 

•	gamoiyenos simbolo an simboloTa erToblioba saqonlis niSnebis, raodenobis, Tvisebis da 

a. S. gamosaxatavad

•	gamoiyenos Tavad sasaqonlo niSani saqonlis daniSnulebis gamoxatvis mizniT, maT Soris Tu 

am sasaqonlo niSniT niSandebuli saqoneli gamoiyeneba rogorc Semadgeneli an saTadarigo 

nawili da Tu gamoyeneba xorcieldeba samewarmeo saqmianobis keTilsindisierebis principe-

bis dacviT.

kidev erTi mniSvnelovani gamonaklisi Camoyalibebulia me-7 muxlis me-2 punqtSi. aq mocemuli 

wesis mixedviT sasaqonlo niSanze gansakuTrebuli uflebis mflobels ara aqvs ufleba, aukrZa-

los mesame pirs am sasaqonlo niSnis gamoyeneba iseT saqonelze, romelic samoqalaqo brunvaSi 

Setanili iqna uSualod sasaqonlo niSnis mflobelis mier an misi nebarTvis safuZvelze. es wesi 

ar moqmedebs, Tu saqonlis Tvisebebi Seicvala, xarisxi gauaresda an arsebobs am akrZalvisaTvis 

sxva mniSvnelovani safuZveli. aq gansakuTrebiT niSandoblivia paraleluri importis SemTxvevebi.

sxva Sesabamisi SemTxvevebia:

•	sasaqonlo niSanze uflebis samarTaldarRveviT SeZena (winaswari gamoyeneba qveynis SigniT, 

winaswari gamoyeneba sazRvargareT, uflebis SeZena sxvisTvis xelSeSlis mizniT)

•	sasaqonlo niSnis marTalsawinaaRmdego gamoyeneba.

VI. pasiuri legitimacia

pasiuri legitimaciis farglebSi unda Semowmdes, arsebobs Tu ara mopasuxis pasuxismgebloba 

sasaqonlo niSanze gansakuTrebuli uflebis darRvevis SemTxvevaSi. kanonis 45-e muxli miuTiTebs 

pasuxismgeblobaze zogadi wesebis mixedviT.

VI. samarTlebrivi Sedegebi

kanonis 45-e muxlis mixedviT sasaqonlo niSnis uflebis mflobels uflebis damrRvevis mimarT 

gaaCnia Semdegi moTxovnebi:

•	qmedebis Sewyveta

•	zianis anazRaureba

•	uflebis darRveviT niSandebuli saqonlis ganadgureba

•	sasaqonlo niSnis dasamzadeblad gankuTvnili masalebis ganadgureba.


